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Navigating The Friction Points of History

Crises of absolute global magnitude do not merely disrupt markets; they permanently rewrite the architecture of international commerce. 
For multinational corporations, sovereign wealth funds, and global investors, navigating the precipice between localized peace and 
state-on-state warfare requires more than reactive contingency planning. It demands unjinching ob3ectivity, strategic foresight, and a 
mastery of the violent interplay between sovereignty, law, and economics.

At Wasel & Wasel, we operate at the friction points of history.

We are not merely a collection of isolated corporate legal departments; we are a single, continuous lineage of geopolitical legal strategists 
who have operated at the intersection of commerce and sovereign conjict for over 2O0 years. ’ur Nrm1s foundational D7A was forged in 
the Nres of 9J(( on the blood-soaked ramparts of Acre. It was there that our predecessor, Yason )xassinR Abuwasel, stood as a Dragoman 
and Soldier-Yurist, mediating between warring empires to navigate a brutal siege during the 7apoleonic Wars. From the nascent trade 
courts of the 9(th-century Levant to the high-stakes corridors of Washington D.C., Abu Dhabi, Toronto, and Melbourne today, our Nrm 
has evolved by mastering the legal and economic fallout of geopolitical volatility.

Today, Wasel & Wasel has been engaged in over USD 90 billion in comple" global e"posure. We bridge the divide between fractured 
regulatory environments, delivering strategic counsel characterized by speed, precision, and immense historical perspective. We do not 
merely solve legal problems; we interpret and command the geopolitical realities that govern them.

The events that commenced in the early hours of this morning, February 28, 2026, represent the most severe systemic shock to the 
global economic order in a generation. For the e"ecutive leadership reading this publication: the time for theoretical risk modeling has 
e"pired. The illusion of a geographically contained Middle East has been irrevocably shattered. We have entered a theater of active, 
conventional warfare. This comprehensive brieNng will serve as your deNnitive operational and legal blueprint for ensuring corporate 
solvency, preserving human capital, and navigating the profound legal disputes that are already beginning to crystallize.

The Kinetic Reality: The Paradigm Shift of February 28, 2026

To formulate an e'ective corporate defense, the C-Suite must Nrst understand the stark, e"panding kinetic reality unfolding on the 
ground. The geopolitical and operational landscape of the Middle East has e"perienced a violent and systemic fracture. Following a 
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protracted period of unprecedented military buildup and the collapse of mediated diplomatic negotiations regarding nuclear programs, 
the threshold of conventional warfare has been crossed.

In a massive, coordinated, and preemptive military campaign, allied armed forces launched strikes against strategic targets deep within the 
Islamic Qepublic of Iran.

As the situation unfolds, real-time intelligence and veriNed global reporting conNrm the following critical developments, which form the 
baseline for our dynamic corporate risk matri":

Massive and Ongoing Allied Military Campaigns: ’perating under 3oint strategic designations including K’peration Epic FuryK 
and K’peration Qoaring LionK; allied forces have initiated a broad, multi-day bombing campaign. Strikes have systematically targeted 
ballistic missile sites, intelligence comple"es, and leadership infrastructure across Iran, with the stated ob3ective of thoroughly degrading 
the nationHs military and nuclear capabilities.

The Executive Posture and the Call for Regime Change: From a geopolitical risk perspective, the allied e"ecutive leadership has 
coupled military action with e"plicit calls for regime change. By publicly urging the populace to seize control of their government and 
framing the conjict as an e"istential e'ort to dismantle the current state apparatus, the threshold for a negotiated diplomatic o'-ramp has 
been e'ectively eliminated. This posture mathematically guarantees that the targeted state views this conjict as a war of absolute survival.

Unprecedented Regional Retaliation and the GCC CrossLre: Abandoning the historical model of geographically limited pro"y 
engagements, Iran has initiated an unprecedented wave of direct retaliatory ballistic missile strikes across the broader Middle East. 
E"plosions, interceptions, and falling debris have been conNrmed across multiple sovereign states, including the United Arab Emirates, 
Bahrain, %atar, and Yordan. By actively targeting nations hosting foreign military bases, such as Al Udeid Air Base in %atar, Al Dhafra 
Air Base in the UAE, and the U.S. Fifth Fleet base in Bahrain, the conjict has o4cially regionalized, placing commercial shipping, 
corporate infrastructure, and civilian populations across the entire Gulf Cooperation Council )GCCR directly in the crossNre. Casualties 
and infrastructure damage have already been reported in commercial hubs like Abu Dhabi.

States of Emergency and Civil Defense kocwdoWns: Anticipating sustained cross-border barrages, multiple 3urisdictions have initiated 
severe civil defense protocols. 7ations across the region have declared states of emergency, unilaterally shuttered sovereign airspaces, 
a'ecting domestic economies. Ministries of health have ordered the highest level of readiness at medical facilities, transitioning critical 
operations into hardened, underground bunkers. Concurrently, diplomatic missions across the Middle East, including embassies in the 
UAE, Bahrain, /uwait, %atar, Yordan, and Israel, have issued urgent shelter-in-place directives for foreign nationals.

Digital Severance and Information Barfare: The physical conjict is accompanied by severe digital disruption. 7ear-total internet and 
communications blackouts have been recorded within the primary conjict zones, severely restricting operational visibility and signaling 
the preliminary stages of broader, region-wide cyber warfare.

The Collapse of Theoretical Contingency

The foundational assumption embedded in the risk models of nearly every multinational corporation, that regional skirmishes in the 
Middle East will remain relegated to limited pro"y engagements, has been voided. For entities operating within the Gulf Cooperation 
Council )GCCR states, the Levant, or engaging in e"tensive trans-regional trade, the operating environment has precipitously transitioned 
from theoretical contingency planning to active triage.

The Kwait and seeK approach is no longer a viable corporate strategy; it is a direct breach of Nduciary duty. The hyper-e4cient supply chains 
and lean corporate structures championed over the last decade are inherently fragile when sub3ected to the sheer force of geopolitical 
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warfare. Business continuity in this new epoch demands a fundamental departure from cost-optimization toward resilience-ma"imiza-
tion. This requires the deliberate acceptance of commercial friction: injating inventory bu'ers, diversifying into secure supply nodes, 
establishing redundant logistics corridors, and legally fortifying commercial contracts against unprecedented disruption.

Executive Summary of Cascading 1usiness Risws

The reverberations of this conjict e"tend far beyond the physical blast radii in Tehran. They represent an acute, systemic shock to 
global supply chains, maritime logistics, energy markets, cybersecurity paradigms, and international trade compliance frameworks. 
Multinationals can no longer manage these domains in operational silos.

Below is a high-level, e"ecutive diagnostic of the cascading risks that corporate boards must immediately confront. In the subsequent 
batches of this publication, Wasel & Wasel will e"pand deeply on the operational and legal mechanics required to mitigate each of these 
pillars.

.( Human Capital Preservation and Evacuation kogistics )Threat kevel: CRITICAkz

The absolute foremost priority is the preservation of human life. The complete closure of Israeli and surrounding airspaces highlights 
the acute fragility of evacuation strategies predicated on commercial aviation. Qelying on host-nation civil defense or home-country 
consular evacuation is a critical vulnerability; sovereign embassies, including those of the U.S., U/, and China, initiated drawdowns in 
Yerusalem, Tel Aviv, and Beirut even prior to the strikes. Corporations cannot outsource their legal and moral duty of care. ’rganizations 
must immediately activate multi-modal, redundant evacuation architectures, leveraging overland e"traction corridors and pre-retained 
security contractors. Failure to establish an autonomous e"traction capability e"poses leadership to catastrophic Nnancial liabilities and 
international negligence claims.

2( Maritime kogistics and the Hormu3 1ottlenecw )Threat kevel: CRITICAkz

The Middle East functions as the central nervous system of global energy logistics. The military confrontation directly imperils the 
Strait of Jormuz, a 29-mile-wide maritime chokepoint through which roughly 20 million barrels of petroleum liquids )20K of global 
consumptionR and 20K of the worldHs L7G trade jow daily. A prevailing, dangerously jawed assumption is that regional energy 
producers possess su4cient overland pipeline infrastructure to bypass a compromised Strait. This is a mathematical illusion; the combined 
bypass capacity of Saudi Arabia and the UAE accommodates roughly O million barrels per day. A closed or highly militarized Jormuz 
guarantees a massive global energy deNcit. Furthermore, mass diversions of commercial container shipping around the Cape of Good 
Jope will introduce weeks of transit delays, triggering massive port congestion at alternative hubs like Mumbai and Colombo, and 
paralyzing 3ust-in-time inventory models.

4( Cyberspace as an Asymmetric 1attlespace )Threat kevel: HIGHz

/inetic strikes are now ine"tricably linked with digital o'ensives. Following the bombardment of Iranian assets, corporate intelligence 
unequivocally warns that Iranian digital retaliation will e"pand aggressively westward. The Iranian state-sponsored cyber apparatus, 
directed by the IQGC Cyber-Electronic Command and the M’IS, will target the networks of corporations perceived as hostile. Iranian 
Advanced Persistent Threat )APTR groups )such as APTOO, APTOL, and APTO5R are pivoting toward the deployment of highly 
destructive KwiperK malware designed to permanently destroy data. More alarmingly, these actors actively target ’perational Technology 
)’TR and Industrial Control Systems )ICSR. Corporate CIS’s must abandon standard baseline defenses and adopt a wartime posture, 
immediately isolating and air-gapping critical ’T assets from the public internet.
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V( Contractual jiability, Force Ma5eure, and Bar Risw Insurance )Threat kevel: HIGHz

As physical supply chains break and operations are disrupted, corporations will inevitably face severe delays, defaults, and the inability to 
fulNll contractual obligations. ’rganizations will instinctively look to invoke Force Ma3eure )FMR clauses. Jowever, the application of 
Force Ma3eure is highly dependent on precise le"ical drafting. Under English common law, which governs the vast ma3ority of international 
maritime and shipping charterparties, generic references to KwarK may be legally contested if no formal state of war has been declared 
through o4cial sovereign channels. Furthermore, the insurance landscape is tightening rapidly. Standard policies e"plicitly e"clude 
war-like events. ’perators face e"orbitant, short-term War Qisk Insurance premium spikes in designated KAdditional PremiumK areas, 
and corporate charterers must urgently secure KBlocking and TrappingK insurance against the threat of state conNscation.

=( Economic Statecraft, Sanctions, and Beaponi3ed Tari>s )Threat kevel: HIGHz 

The economic dimension of the U.S.-Iran conjict is equally volatile. President Trump has weaponized economic statecraft, most notably 
through a sweeping E"ecutive ’rder signed on February 6, 2026. Issued under IEEPA, this order authorized severe tari's, potentially 
reaching 25 percent, on goods imported from any sovereign nation that directly or indirectly acquires goods or services from Iran. This 
establishes a draconian secondary sanction mechanism that threatens all global supply chains. A corporate entity operating entirely legally 
within Europe or Asia could suddenly face crippling U.S. tari's if an upstream Tier-O supplier is found tangentially transacting with 
Iranian entities. The compliance burden now demands deep, forensic audits of entire industrial networks.

6( Financial Hedging and Capital Controls )Threat kevel: HIGHz

The conjuence of preemptive strikes, Jormuz disruptions, and aggressive sanctions in3ects massive volatility into global commodity mar-
kets. Brent crude will e"perience severe geopolitical risk premiums, radically elevating input costs across industries. For net oil-importing 
nations, sustained high energy prices will trigger severe currency devaluation against the U.S. dollar and fuel imported injation. Corporate 
treasuries must deploy sophisticated portfolio risk management, utilizing commodity futures, options, and currency hedging to protect 
the balance sheet against margin compression. Additionally, as regional host nations face e"treme economic stress, the imposition of 
sovereign capital controls becomes highly probable, threatening to trap corporate funds.

The Strategic Directorial Ahead: kaW as a Beapon of Survival

Diagnosing the immediate operational fallout is only the Nrst step. The ensuing months and years will unleash a torrent of comple", 
multi-3urisdictional legal disputes regarding broken contracts, stranded assets, blocked funds, and devastated investments.

To arm our clients for the legal warfare to come, the remainder of this publication will transition from operational diagnosis to unyielding 
legal strategy. Wasel & WaselHs proprietary analysis will systematically integrate our KWar SeriesK archive, 9L landmark historic and modern 
arbitration cases that legally deNne how conjict impacts commerce.

Spanning a century of 3urisprudence, we will apply precedents ranging from the 9(2O Cuba Submarine Telegraph dispute and the Sanko 
Steamship v. Navios KQestraint of PrincesK doctrine, to the UTI v. Iran tribunal, the UNCC Gulf War environmental claims, and modern 
Force Ma3eure interpretations in the /osovoM7AT’ conjict.

By mapping the 3urisprudence of past global conjicts directly onto the bleeding-edge geopolitical realities of the February 2026 Iran War, 
Wasel & Wasel will provide your e"ecutive board with the deNnitive legal blueprints required to defend your assets, enforce your contracts, 
and secure your commercial survival in a deeply contested world order.
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HUMAN CAPITAL PRESERVATION AND THE LEGAL SUPREMACY OF 
LIFE SAFETY

The Kinetic Reality and the Evaporation of Safe Havens

The absolute foremost priority for any multinational corporation operating within the Middle Eastern theater, superseding all consid-
erations of asset protection, market share, or supply chain continuity, is the preservation of human life. The initiation of kinetic strikes 
by the United States and Israel against the Islamic Republic of Iran on the morning of February 28, 2026, instantly and fundamentally 
altered the physical security environment across the Levant, the Gulf Cooperation Council (GCC) states, and broader Middle Eastern 
commercial hubs.

The rapid deterioration of the security apparatus is an empirical reality evidenced by the preemptive actions of sovereign state actors. 
As real-time intelligence veri4es, the Israeli government immediately declared a nationwide '8-hour state of emergency, anticipating 
retaliatory Iranian drone swarms and ballistic missile barrages. The Israeli Transportation Ministry unilaterally closed the nationxs 
sovereign airspace, e’ectively trapping foreign nationals and corporate eHpatriates who relied on commercial aviation for contingency 
planning. Simultaneously, Israeljs Ministry of zealth ordered the highest readiness level at medical facilities, forcing maPor institutions 
like Tel Avivjs Sourasky Medical Center, Sheba Medical Center in Ramat Gan, and Rambam zospital in zaifa to shift critical operations 
into hardened, underground bunkers.

Furthermore, U.S. Ambassador to Israel Mike zuckabee issued urgent directives for citiDens to prepare for immediate shelter-in-place 
actions at the sound of sirens, while "resident Wonald Trump eHplicitly warned that Othe lives of courageous American heroes may be lost.O 
;hen a sovereign, highly militariDed state essentially moves its critical infrastructure underground and seals its skies, corporate entities 
must recogniDe that the threshold for localiDed security management has been permanently breached. qrganiDations must immediately 
activate their highest-tier emergency action plans. The time for boardroom debate has passed& the mandate for autonomous corporate 
eHtraction has arrived.

The Fatal Fallacy of Sovereign Reliance and the Duty of Care

A critical, and freBuently fatal, vulnerability observed by ;asel 3 ;asel in contemporary corporate crisis management is the perilous 
over-reliance on host-nation civil defense mechanisms or home-country consular evacuation protocols. There is a persistent, dangerous 
corporate myth that in the event of a total geopolitical collapse, the U.S. State Wepartment, the Kritish Foreign qJce, or allied militaries 
will seamlessly arrive to eHtract corporate personnel.

zistorical precedent and recent governmental audits uneBuivocally demonstrate that state-sponsored evacuation frameworks are often 
ad hoc, rapidly overwhelmed, or entirely absent during the sudden onset of state-on-state hostilities. Following the outbreak of the 2025 
GaDa war, an Israeli state comptroller report noted a systemic disorder and a profound lack of approved national operational plans for 
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the mass evacuation of civilians, forcing a dangerous reliance on improvised systems under direct 4re. "rior to the February 2026 strikes, 
sovereign entities possessing robust, militariDed eHtraction capabilities, including the United States, the United Ningdom, and China, 
initiated the evacuation of non-emergency diplomatic personnel from embassies in Yerusalem, Tel Aviv, and Keirut. ;hen governments 
signal an inability to guarantee the safety of their own diplomatic corps, Fortune :00 corporations cannot assume their personnel will be 
rescued by consular airlifts.

Corporations cannot, under any circumstances, outsource their legal and moral OWuty of CareO to foreign ministries or local munic-
ipalities. The legal obligations owed to eHpatriate personnel, traveling eHecutives, and local national sta’ demand an internaliDed, fully 
autonomous eHtraction capability, 4nanced and structured well before the outbreak of war. Failure to eHecute a structured, heavily 
resourced evacuation plan eHposes the organiDation to catastrophic 4nancial liabilities, severe reputational destruction, and piercing 
international negligence claims.

Architecting Redundant Multi-Modal Extraction Logistics

The immediate airspace closures implemented across the region highlight the acute fragility of evacuation strategies predicated on a single 
mode of transport. Commercial Zight availability evaporates within minutes of a military escalation, as evidenced by the immediate 
issuance of 7qTAMs (7otices to Airmen) restricting Zight paths. Therefore, corporate evacuation procedures must be engineered with 
deep, multi-modal redundancy encompassing primary, secondary, and tertiary routes that integrate air, land, and maritime options.

E’ective emergency response is contingent upon an established, localiDed regional presence rather than reactionary maneuvering from a 
headBuarters in London or 7ew ?ork. qrganiDations must immediately action the following operational protocols1

Real-Time Asset Accountability: Weploy 9one Awareness 3 Update (9AU) systems to track the eHact geospatial coordinates of all sta’. 
This ensures Dero personnel are left unaccounted for during the inevitable communications blackouts and cellular network degradation 
initiated by state security apparatuses or targeted cyber warfare.

Overland Extraction Corridors: Meticulously map out overland routes to neighboring, stable Purisdictions. For personnel trapped 
in airspace-restricted Dones, pre-retained ground security contractors must be activated to move individuals to secondary land borders 
(e.g., moving from the Levant into Yordan, or utiliDing maritime ferries to Cyprus or across the Gulf). Crucially, these bordering states 
must be viewed as intermediate staging grounds rather than 4nal destinations, utiliDed solely to secure onward chartered air transport to 
international hubs.

Specialized Human Logistics: Evacuating a corporate workforce is an immensely compleH human endeavor, fundamentally di’erent 
from moving military personnel. It freBuently involves trailing dependents, minors, and individuals reBuiring continuous medical care. 
Standard private military contractors ("MCs) or physical security guards are often ill-eBuipped to handle the profound psychological 
distress and logistical compleHities of a civilian workforce operating under the terror of incoming ballistic threats. The deployment of 
paramedic-trained security oJcers, psychological trauma specialists, and personnel skilled in pediatric logistics is a critical operational 
reBuirement that must be pre-negotiated within corporate crisis management retainers.

The Legal Collision: Employment Contracts in a Theater of War

;hile the logistics of physical eHtraction present a formidable operational challenge, the geopolitical escalation of February 2026 
simultaneously triggers a profound, highly compleH legal crisis regarding employment contracts, talent retention, and corporate liability.

As missiles strike Tehran and the threat of asymmetric Iranian retaliation, which historically targets commercial centers, energy grids, and 
maritime hubs, looms over the GCC and the Levant, eHpatriate eHecutives, specialiDed engineers, and critical corporate personnel will 
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naturally seek to Zee the theater of operations. ;hen highly compensated talent abandons their posts out of fear for their lives, corporate 
General Counsels are faced with an immediate contractual dilemma.

Woes Zight from a war Done constitute an actionable breach of an employment contract, or does it trigger the protections of Force MaPeureJ 
;hat is the legal standing of a corporation when an eHpatriate eHecutive, stationed in a GCC commercial hub that is technically outside the 
immediate blast radius but well within the range of Iranian asymmetric capabilities, refuses to report to work and demands repatriationJ 
Can a corporation terminate an employee for abandoning their post if the host nationxs government insists the situation is Ounder controlOJ

To answer these Buestions and construct a defensible legal posture, we must eHamine how international arbitral tribunals weigh commer-
cial employment obligations against the backdrop of war. For this, ;asel 3 ;asel directs corporate leadership to the profound precedent 
established in the international sports arbitration case Jarrell Isaiah Brantley v. Basketball Club Unics (BAT 1813/22).

Mandatory Precedent Integration: Brantley v. BC Unics and the Supremacy of Safety

AdPudicated under the Kasketball Arbitral Tribunal (KAT) in Geneva, the Brantley case provides a highly analogous and de4nitive 
blueprint for understanding how tribunals view the unilateral termination of employment contracts amid geopolitical crises.

The dispute arose following Russiajs invasion of Ukraine in February 2022. Yarrell Isaiah Krantley, an American professional basketball 
player, was contracted to the Russian club KC Unics for the 202K-2022 season. As the invasion commenced, leading to sweeping 
international sanctions, European airspace closures to Russian aviation, and urgent public advisories from the U.S. State Wepartment 
urging Americans to leave Russia immediately, Krantley faced an escalating crisis. Weeply concerned for his physical safety and the security 
of his family, Krantley unilaterally departed Russia and terminated his contract.

KC Unics vehemently opposed this departure. The clubjs legal defense was rooted in strict geographical technicalities1 they argued that 
the active kinetic conZict was occurring on Ukrainian soil, not Russian soil. Therefore, they claimed, Krantleyjs personal safety in Russia 
was never immediately PeopardiDed, the situation in their speci4c city was Onormal,O and his departure constituted a blatant, unlawful 
breach of contract. They further alleged his departure was a preteHt based on pre-eHisting grievances over playing time.

The core legal issue rested on the interpretation of the force majeure clause within the playerxs contract, which included events such as war 
or hostilities. Wid the broader macroeconomic and geopolitical reality of the war, even absent direct physical violence at the employeejs 
speci4c geographic location, constitute an unforeseen and uncontrollable event rendering the ful4llment of his employment contract 
legally impossibleJ

The Arbitral Tribunal de4nitively ruled in favor of Krantley. It found that the outbreak of the war, compounded by the severe geopolitical 
fallout, international sanctions, and the unpredictability of the conZictxs traPectory, uneBuivocally constituted a valid force majeure 
event. Crucially, the tribunal recogniDed that Krantley acted reasonably under the circumstances. The ruling established a vital principle 
of international law1 war is inherently unpredictable, and it is legally unreasonable to expect an individual to prioritize a 
commercial contract over the reasonable apprehension for the safety of themselves and their dependents.

Weaponizing the Brantley Doctrine for the 2026 Middle East Crisis

;hile Brantley was adPudicated in the conteHt of professional sports, a sector characteriDed by highly rigid, 4Hed-term contracts, the legal 
doctrine it codi4ed applies universally to highly skilled eHpatriate labor, specialiDed engineers, C-suite eHecutives, and critical infrastructure 
personnel deployed across the Middle East today.

As the U.S. and Israel prosecute Oqperation Roaring LionO against Tehran, the Iranian regime has eHplicitly promised a Ocrushing 
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response.O Intelligence agencies uniformly assess that Tehran will not restrict its retaliation to military targets. If an American, Kritish, 
or European eHecutive stationed in Wubai, Abu Whabi, Woha, or Tel Aviv decides to unilaterally evacuate themselves and their family, 
citing the C77 reports of the strikes, the closure of Israeli airspace, or urgent shelter-in-place advisories from their respective embassies, 
the corporation is legally paralyDed from enforcing breach of contract claims.

zost nations in the region, eager to prevent capital Zight and proPect a facade of stability, may insist that Obusiness remains as usual,O 
mirroring the eHact stance of KC Unics in 2022. A corporation might attempt to argue that Iranian missiles have not yet struck their 
speci4c city. zowever, under the Brantley standard, the sheer unpredictability of war, compounded by state-issued travel advisories and 
the reasonable fear of the employee, legally Pusti4es their departure.

If a multinational corporation attempts to enforce employment contracts, withhold end-of-service bene4ts, freeDe compensation, or 
terminate sta’ for cause due to their evacuation from a perceived conZict Done, the corporation will almost certainly lose in international 
arbitration. ;orse, if a company actively discourages evacuation, or threatens 4nancial ruin for leaving, and an employee is subseBuently 
inPured or killed by a retaliatory strike, the corporation will face insurmountable gross negligence, constructive dismissal, and wrongful 
death liabilities. The Brantley ruling sends an uneBuivocal message to international employers1 in times of war or global crisis, the legal 
supremacy of life safety nulli4es standard business continuity reBuirements.

The Economic Mechanics of War: Salary Continuity and Severance

The Brantley precedent also forces C-suites to grapple with the compleH economic mechanics of a war-induced workforce hemorrhage. If 
operations are suspended due to the conZict, mirroring the suspension of Russian teams from the EuroLeague which triggered massive 
disputes over player compensation, does the employeexs salary freeDe the moment the commercial activity stopsJ qr is the eHpatriate still 
entitled to their full pay and bene4ts while sheltering in a third-country safe haven, operating remotelyJ

Companies must immediately determine whether they are legally obligated to compensate personnel who have rightfully invoked force 
maPeure to Zee. The legal mechanisms for salary suspension, remote-work compensation, or severance under Force MaPeure must be 
eHecuted with surgical precision. FreeDing salaries the moment an employee boards an evacuation Zight invites immediate arbitration.

Actionable Directives for General Counsels and the C-Suite

To navigate this volatile intersection of human capital preservation and international employment law, corporate leadership must eHecute 
the following immediate actions1

Redejne Force MaNeure in Employment: General Counsels must immediately audit eHpatriate and high-value local employment 
contracts. Force majeure clauses must be eHplicitly de4ned and interpreted broadly to encompass not Pust physical combat, but the 
secondary e’ects of geopolitical crises. This includes the issuance of OWo 7ot TravelO advisories by an employeexs home nation, the closure 
of sovereign airspace, or the imposition of sanctions that disrupt local banking and payroll systems.

Establish "on-Debatable Evacuation Triggers: Corporations must remove bureaucratic friction from life-safety decisions. ;aiting 
for a board vote while missiles are in the air is a catastrophic failure of governance. Companies must establish prede4ned, obPective 
triggers (e.g., the issuance of 7qTAMs, embassy drawdown orders, or the declaration of a state of emergency, as seen in Israel today) 
that automatically authoriDe and fund employee evacuation without reBuiring subPective management approval.

Align Duty of Care with the Brantley Standard: zuman Resources and Legal departments must adopt a posture of facilitation 
rather than enforcement. If personnel reBuest eHtrication due to the US-Israel-Iran conZict, the company must proactively trigger its 
multi-modal evacuation logistics rather than debating the speci4c statistical threat level of their eHact geographic coordinates. The burden 
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is not on the employee to prove they were in the direct blast radius& it is on the employer to ful4ll their duty of care.

Operational Continuity for BStay 5ehindB Sta6: For local national sta’ and critical infrastructure personnel who cannot be 
evacuated, the duty of care transitions to Ohardening in place.O qrganiDations must fortify physical footprints, establish secure, out-of-band 
communication channels, and communicate clear evacuation triggers that authoriDe the shuttering of facilities locally without waiting 
for headBuarters approval.

The preservation of your workforce is the bedrock upon which all subseBuent operational continuity relies. Ky integrating the logistical 
imperatives of rapid, multi-modal eHtraction with the legal realities aJrmed in Brantley v. BC Unics, Fortune :00 leadership can ensure 
the survival of their most critical asset, their people, while shielding the corporation from devastating post-conZict litigation.

;ith personnel secured, the corporate apparatus must immediately pivot to the preservation of its physical assets and the mitigation of 
catastrophic supply chain failure. The arteries of global trade are the neHt casualty.
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MARITIME LOGISTICS, THE HORMUZ CHOKEPOINT, AND THE 
ILLUSION OF "RESTRAINT OF PRINCES"

The Physical Strangulation of the World’s Energy Artery

With personnel extraction protocols activated and human capital secured, corporate leadership must instantaneously pivot to the 
preservation of the physical supply chain. The Middle East does not merely participate in the global economy; it functions as the central 
nervous system of global energy logistics and trans-hemispheric commercial shipping. The direct, state-on-state military confrontation 
initiated by the United States and Israel against Iran on the morning of February 28, 2026, existentially imperils the Strait of Hormuz.

Measuring merely 21 miles wide at its narrowest point, this maritime chokepoint is the most critical commercial vulnerability on Earth. 
Approximately 20 million barrels of petroleum liquids, representing 20 percent of global daily consumption, and 20 percent of the world's 
lique(ed natural gas LNG)4 trade "ow through this corridor every 2O hours. The kinetic reality of RPperation Doaring Nion,R combined 
with Cresident jonald Trump's explicit directive to Rraze their missile industry to the ground,R guarantees that the threat to the Strait of 
Hormuz is no longer a theoretical risk premium factored into long-term strategic planning; it is an active, immediate operational crisis.

The Iranian regime, facing the systematic degradation of its ballistic missile infrastructure and the very real threat of regime decapitation, 
possesses a well-documented, asymmetric maritime doctrine designed precisely for this scenario. As Iranian state-a3liated media promises 
a Rcrushing response,R the Islamic Devolutionary )uard :orps Gavy LID):G4 does not require conventional naval parity with the USS 
)erald D. Ford carrier strike group to paralyze global commerce. Iranian maritime strategy relies on the deployment of fast-attack craft 
swarms, the covert laying of advanced naval mines, the utilization of anti-ship cruise missiles deployed from mobile coastal batteries, and 
sophisticated electronic warfare, including the localized spoo(ng of )CS and Automatic Identi(cation Systems LAIS4. This asymmetric 
pressure is designed to impose intolerable physical risks and astronomical insurance premiums on global shipping, eBectively achieving a 
de facto blockade without the requirement of continuous, conventional naval superiority.

The Dangerous Illusion of Pipeline Bypass Capacity

A prevailing, yet dangerously "awed, assumption deeply embedded in the supply chain risk models of many Western corporations and 
energy importers is that regional producers possess su3cient overland pipeline infrastructure to bypass a compromised Strait of Hormuz. 
This is a mathematical illusion that must be immediately excised from all corporate contingency planning.

While alternative routes exist, their physical capacity is woefully inadequate to oBset a maKor maritime disruption. Saudi Arabia operates 
the East-West pipeline system designed to move crude to the Ded Sea, and the United Arab Emirates utilizes the Abu jhabi :rude Pil 
Cipeline linking onshore (elds to the port of FuKairah on the )ulf of Pman. However, these combined bypass systems can accommodate 
a maximum practical capacity of roughly 2.6 to Y million barrels per day. This represents a mere fraction of the 20 million barrels per day 
that typically transit the strait.
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Furthermore, maKor global producers such as Iraq, ?uwait, and 9atar possess virtually no alternative maritime outlets. Their immense 
crude and NG) export volumes are structurally captive to the Hormuz corridor. Any prolonged disruption or militarization of this 
waterway will immediately strand millions of barrels of oil and billions of cubic feet of natural gas, transmitting a profound, unavoidable 
supply shock across global industrial bases, severely impacting high-dependency Asian and European markets. :orporate supply chain 
directors must explicitly account for this mathematical realityQ there is no physical infrastructure workaround for a closed Strait of Hormuz 
that prevents a massive global energy and freight de(cit.

Maritime Rerouting, Congestion, and the Collapse of Just-in-Time Logistics

The immediate consequence of the escalating con"ict is the mass diversion of commercial container and bulk shipping. As insurers 
dramatically elevate war risk premiums or withdraw coverage entirely for vessels transiting the Cersian )ulf, the )ulf of Pman, and the 
Ded Sea, maritime logistics networks are forced to activate extensive rerouting protocols.

For trans-continental trade, avoiding the Middle Eastern theater entirely necessitates diverting vessels around the :ape of )ood Hope. 
This geographical detour introduces multiple weeks of additional transit time to standard shipping schedules, eBectively absorbing 
immense amounts of global vessel capacity and container availability.

The secondary, cascading eBect of this rerouting is the rapid accumulation of port congestion at alternative transshipment hubs. As 
cargo carriers avoid )ulf hubs, secondary ports along the western coast of India Lsuch as MumbaiVGhava Sheva4 or in Sri Nanka Lsuch 
as :olombo4 face sudden, overwhelming in"uxes of feeder cargo. These facilities, unaccustomed to handling such anomalous over"ow, 
rapidly become bottlenecks, further deteriorating global schedule reliability.

For multinational organizations operating on highly optimized, RKust-in-timeR inventory models, this capacity loss and timeline extension 
guarantees cascading failures. Daw material shortages, stockouts of critical components, and potential manufacturing plant shutdowns 
across industries ranging from consumer electronics to automotive assembly are mathematically inevitable if aggressive buBering strategies 
are not immediately implemented.

The logistical crisis is perfectly mirrored in regional airspaces. The immediate closure of Israeli airspace and the issuance of Gotices to 
Airmen LGPTAMs4 warning of military operations over Iran and Iraq force commercial and cargo aviation to undertake costly, complex 
detours. Derouting wide-body aircraft adds multiple hours to "ight paths, drastically increasing fuel consumption and maintenance 
overheads. For industries dependent on specialized air freight, such as pharmaceuticals or perishable agricultural goods requiring strict 
cold-chain management, these detours break narrow delivery tolerances, leading to product spoilage and massive inventory write-oBs.

The Legal Battle:eldG vokernment Interference and the Allocation of Delay RisFs

As the physical logistics networks degrade and vessels are inevitably delayed, detained, or rerouted by port authorities attempting to 
manage the chaos, corporate charterers and shipowners will violently clash over the (nancial liability for these disruptions. When a vessel 
is trapped at anchorage for O0 days due to port congestion, or when a local maritime authority arbitrarily changes berthing priority to 
favor domestic, military, or state-owned energy assets in response to the regional war, who bears the devastating cost of demurrage and 
lost charter timeG

Prganizations will instinctively look to invoke the RDestraint of CrincesR doctrine, a foundational concept in maritime law that excuses 
contractual performance when governmental action forcibly intervenes. :harterers will argue that the chaotic, discriminatory actions of 
port authorities in a con"ict zone constitute governmental interference, thereby absolving them of liability for the delays.

However, corporate )eneral :ounsels must understand that the legal bar for invoking this defense is extraordinarily high. To comprehend 
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how arbitral tribunals diBerentiate between mere operational hardship and genuine governmental force majeure, Wasel H Wasel directs 
leadership to the critical lessons of the 1I82 arbitration, The Sanko Steamship Co., Ltd. v. Navios Corporation.

Mandatory Precedent IntegrationG Sanko Steamship v. Navios and the Threshold of "orce

The Sanko Steamship arbitration provides the de(nitive framework for analyzing governmental interference in maritime logistics during 
periods of extreme port congestion and political upheaval.

The dispute arose under a time charter agreement for the vessel MVJ Golar Toko. The vessel arrived at the port of :onstanza, Domania, 
to discharge cargo during a period of extreme port congestion. The local Domanian port authorities, acting under a highly politicized 
policy of berthing certain vessels out of turn Lspeci(cally favoring national "ag vessels and those accruing high demurrage4, subKected the 
Golar Toko to extraordinary delays, repeatedly unberthing the vessel and sending it to anchorage.

Gavios :orporation, the :harterers, faced massive (nancial exposure for exceeding the stipulated maximum length of the charter. Seeking 
to shield themselves from liability, they argued that this arbitrary and discriminatory action by the Domanian authorities amounted to 
Rgovernmental interferenceR su3cient to trigger :lause 16 of the :harter Carty, the mutual exceptions clause which explicitly referenced 
the RDestraint of Crinces, Dulers, and Ceople.R They maintained that the port authority's actions constituted a form of governmental force 
that should absolve them of liability.

The arbitral panel unequivocally reKected the :harterers' argument. The tribunal ruled that mere governmental interference, port 
ine3ciency, or discriminatory berthing practices designed to accommodate national interests do not constitute a Destraint of Crinces.

The award established a vital, high-bar thresholdQ "Governmental interference in the form of Port Authorities changing berthing rotation to 
accommodate national flag and high demurrage vessels... should not, at least under the circumstances in this case, be construed as tantamount 
to a ‘Restraint of Princes,’ absent some direct forcible governmental action or decree of illegality preventing performance of the Charter and 
not just delaying it."

:rucially, the arbitrators concluded that the doctrine implies .the use of vokernmental force, per se2. /ecause the Domanian 
government had not forcibly seized the vessel, formally blockaded the port, or issued a decree making the performance of the contract 
illegal, the :harterers remained entirely liable for the costs of the delay. The interference was merely commercial and operational hardship, 
not forcible prevention.

Furthermore, the Sanko arbitration highlighted a critical secondary lesson regarding the a3rmative duty to mitigate losses. The dispute 
also involved disagreements over the responsibility and costs of removing excess bunker fuel while the vessel was delayed. The tribunal 
found against the :harterers because they failed to secure an acceptable indemnity agreement with the Pwners or prove it was unfeasible 
to oKoad the fuel. The tribunal noted that pumping bunkers ashore was Rprobably no more dangerous and unusual than pumping 
bunkers aboard a vessel.R /ecause the :harterers failed to actively pursue these mitigating measures, they were held liable.

Applying the Sanko Doctrine to the 060H zormub Crisis

The ruling in Sanko Steamship v. Navios resonates powerfully in the context of the February 2026 Middle East escalation. As naval 
blockades, targeted sanctions, and the heightened militarization of ports across the ):: and the Indian Pcean become the operational 
reality, the line between port ine3ciency and forcible state intervention will be (ercely contested in arbitration.

If a corporate charterer's vessel is delayed at the Cort of Salalah, Mumbai, or :olombo because the local port authority unilaterally 
prioritizes the berthing of naval vessels, military logistics ships, or critical national food reserves over commercial cargo, the charterer 
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cannot automatically claim RDestraint of CrincesR to escape the resulting demurrage bills. The Sanko precedent underscores that mere 
inconvenience, severe delay, or even explicitly discriminatory port practices resulting from geopolitical panic do not meet the legal 
threshold.

For the doctrine to apply, the governmental action must be so forceful as to prevent performance altogether. Unless an Iranian fast-attack 
craft physically boards and seizes the vessel, or the United States Gavy formally decrees a naval blockade that makes transit strictly illegal, 
the (nancial burden of delay rests squarely on the commercial parties as allocated in the contract.

If your logistics providers attempt to pass on millions in delay damages or declare the contract frustrated because regional port authorities 
are mismanaging the in"ux of rerouted vessels, you must utilize the Sanko standard to hold them to their contractual obligations. 
:onversely, if your organization is the :harterer, you cannot rely on generalized Rwar conditionsR to shield you from liability if the delay 
is merely a secondary ripple eBect of the con"ict.

Actiona(le Supply Chain and Maritime Legal Protocols

To mitigate these interconnected logistical and legal failures, corporations must immediately execute the following strategic action 
protocolsQ

Audit Charter Parties and Safe Port Warranties )Immediate Legal ActionOG )eneral :ounsels must rigorously review all active 
maritime charter agreements. jo not assume that delays caused by the militarization of regional ports will excuse performance under 
boilerplate force majeure clauses. Speci(cally, audit the inclusion and wording of the /IM:P :PGWADTIME 201Y and JP&WAD 
201Y clauses. Ensure that the de(nition of RWar DisksR explicitly covers the current hostilities. Furthermore, charterers must be acutely 
aware of their RSafe CortR warranties; directing a vessel into the Cersian )ulf or the Nevant in the face of imminent retaliatory strikes may 
constitute a breach, granting the owner the right to refuse orders.

BuNer Inkentory 6ptimibation )Immediate 6perational ActionOG  Supply chain directors must deliberately abandon lean, 
Kust-in-time inventory models. Prganizations must aggressively in"ate safety stock levels for critical components. &ou must mathematically 
bridge the Y0-to-60-day transit gaps introduced by the :ape of )ood Hope rerouting and the subsequent secondary port congestion. 
:ash reserves must be allocated to secure alternative warehousing space immediately, before market rates quadruple.

Relentless Documentation of Mitigation ENorts )Legal RisF ManagementOG As established in the bunker dispute of Sanko 
Steamship, arbitral tribunals are unforgiving to parties that fail to mitigate their losses. :harterers and Pwners alike must proactively      
document every eBort made to avoid losses. If a vessel is trapped or delayed, and alternative measures Lsuch as oKoading cargo to a smaller 
feeder vessel, utilizing inland trucking routes, or discharging at an alternative port4 are proposed, secure ironclad indemnity agreements 
before executing. jo not allow the chaos of the port to result in undocumented verbal agreements that will fail in arbitration. Establish 
a formal crisis mitigation log for every delayed shipment.

Multi-Modal Transport Integration and 7earshoringG jevelop hybrid logistical routes that utilize stable overland corridors across 
the Arabian Ceninsula to bypass the most volatile maritime straits. While pipeline capacity is insu3cient for global energy needs, overland 
trucking and rail networks connecting the UAE to Saudi Ded Sea ports can serve as vital pressure valves for high-value containerized 
freight. Simultaneously, accelerate the transition away from Tier-1 and Tier-2 suppliers physically located within the ):: or those 
entirely dependent on )ulf shipping lanes.

The physical supply chains connecting East to West are currently fracturing under the weight of conventional military escalation. The 
(nancial fallout of this fracture will be fought over in arbitral tribunals for the next decade. /y understanding the strict limitations of the 
RDestraint of CrincesR doctrine and proactively managing the allocation of delay risks, corporate boards can protect their balance sheets 
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from the catastrophic costs of global maritime congestion.

&et, while physical vessels navigate the treacherous waters of the )ulf and the Indian Pcean, an entirely silent, invisible, and equally 
destructive front of this war is already expanding globally. As kinetic strikes rain down on Tehran, the Islamic Depublic's response will 
not be con(ned to the physical domains of land, air, and sea. The battle for cyberspace, and the critical submarine infrastructure that 
facilitates global (nance, is the next existential threat to corporate continuity.
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CYBERSPACE AS AN ASYMMETRIC BATTLESPACE AND THE 
VULNERABILITY OF SUBMARINE INFRASTRUCTURE

The Invisible Frontline: From Kinetic Strikes to Digital Sabotage

While global markets and military analysts remain intensely xcated on the kinetif bombardment oT pehran and the uhysifal strangSlation 
oT the Htrait oT zormS,C mSltinational -wsSites mSst immediately refogni,e a TSndamental tenet oT modern geouolitifal :arTarev the 
most urocimateC borderlessC and de.astating threat to their global ouerations :ill originate in fybersuafeU phe ureemuti.e military 
fonTrontation initiated by the Inited Htates and Rsrael against the Rslamif FeuSblif oT Rran gSarantees that the digital domain :ill be 
:eauoni,ed as the urimary asymmetrif retaliatory battlesuafeU

-oruorate intelligenfe agenfiesC alongside the BNRC the Aational HefSrity (genfy )AH(qC and the -ybersefSrity and RnTrastrSftSre 
HefSrity (genfy )-RH(qC SneMSi.ofally :arn that Rranian digital retaliation :ill not remain geograuhifally fontained :ithin the Eiddle 
;astU Rt :ill ecuand aggressi.ely :est:ardU phe target matric ectends Tar beyond military or go.ernment installationsG it eculifitly inflSdes 
the foruorate net:orksC sSuuly fhainsC and fritifal inTrastrSftSre oT entities uerfei.ed as hostileC fomulifitC or aligned :ith the IUHU and 
Rsraeli ouerationsU

phe Rslamif FeuSblif oT Rran uossesses a highly souhistifatedC hea.ily resoSrfedC statewsuonsored fyber auuaratSsC urimarily direfted by 
the Rslamif Fe.olStionary OSard -orus )RFO-q -yberw;leftronif -ommand and the Einistry oT Rntelligenfe and HefSrity )EPRHqU 
zistorifallyC Rranian (d.anfed 3ersistent phreat )(3pq groSusC sSfh as (3p44 );lxnqC (3p45 )PilFigqC and (3p4K )-harming DittenqC 
Stili,ed broad esuionage famuaignsC intelleftSal urouerty theTtC sSr.eillanfe oT dissidentsC and disrSuti.e "istribSted "enial oT Her.ife 
)""oHq attafks against the Western xnanfial seftorU

zo:e.erC the fSrrent geouolitifal desueration oT the Rranian regimeC fataly,ed by the direft targeting oT their nSflear and ballistif missile 
inTrastrSftSre and the eculifit IUHU fall Tor regime fhangeC has triggered a terriTying doftrinal shiTt to:ard highly destrSfti.e fauabilitiesU

The Weaponization of Wiper Malware and the Threat to Operational Technology (OT)

phe fontemuorary Rranian digital retaliation strategy infreasingly Stili,es de.astating j:iuerj mal:areU Inlike ransom:areC :hifh 
enfryuts data Tor xnanfial ectortionC :iuer mal:are is engineered :ith a singSlarC nihilistif ob2efti.ev to uermanently o.er:rite and 
destroy dataC uaraly,ing foruorate net:orks beyond refo.eryU phis mirrors the inTamoSs Hhamoon attafks against the regional energy 
seftor in 0160 and 016'C and the aggressi.e deuloyments oT destrSfti.e mal:are against Ikrainian telefommSnifations and energy 
inTrastrSftSre dSring the ;astern ;Srouean fonLiftU When a regime&s sSr.i.al is threatenedC xnanfial ectortion is irrele.antG the ob2efti.e 
is macimSmC irre.ersible efonomif damage to the ad.ersary&s uri.ate seftorU

BSrthermoreC these statewsuonsored entities TreMSently obTSsfate their origins by ouerating throSgh a sura:ling efosystem oT urocy 
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jhafkti.istj groSusU ;ntities masMSerading as indeuendentC ideologifally moti.ated aftors )eUgUC j-yber(.4ngersj or jzomeland %Sstifejq 
are oTten direft ectensions oT the RFO-C Stili,ed to fondSft highly disrSuti.e attafks against fi.ilian and foruorate inTrastrSftSre :hile 
maintaining a thin .eil oT ulaSsible deniability Tor the Rranian stateU phis foordinated threat landsfaue means foruorations are not Tafing 
ouuortSnistif .andalsG they are deTending against militarywgrade fyber ad.ersaries ecefSting a foordinated geouolitifal mandateU

phe most se.ere fyber risk .eftor Tafing mSltinational foruorationsC uartifSlarly :ithin the energyC manSTaftSringC StilityC maritime 
logistifsC and deTense indSstrial base seftorsC is the direft targeting oT Puerational pefhnology )Ppq and RndSstrial -ontrol Hystems )R-HqU

Rranian aftors afti.ely sfan the internet Tor ecuosed indSstrial inTrastrSftSreC rSthlessly eculoiting Snuatfhed remote affess ser.ifesC :eak 
deTaSlt fredentialsC and .Slnerable urogrammable logif fontrollers )3J-sqU ( sSffessTSl breafh oT an Pp en.ironment TSndamentally 
transfends data loss or temuorary Rp do:ntimeU Rt allo:s threat aftors to uhysifally maniuSlate mafhineryC o.erwuressSri,e uiuelinesC alter 
fhemifal mictSres in manSTaftSring ulantsC disable uo:er gridsC and faSse fatastrouhifC kinetif uhysifal damage to indSstrial Tafilities 
Trom thoSsands oT miles a:ayU Rn the fontect oT a hot :arC an Rranian fyberattafk that faSses a IUHU rexnery to eculode or a ;Srouean 
uo:er grid to Tail is a strategif military .iftory afhie.ed throSgh digital meansU

The Physical Underbelly of the Digital Domain: Submarine Infrastructure

While foruorate -RHPs TofSs intensely on sefSring their logifal uerimeters against digital intrSsionC a Tar more TSndamental .Slnerability 
ecists at the uhysifal layer oT the global internetv the .astC Tragile net:ork oT sSbmarine xberwoutif fablesU

phe global digital efonomy relies almost entirely on these Sndersea fablesC :hifh farry auurocimately YK’ oT all international data tra?fC 
inflSding trillions oT dollars in daily xnanfial transaftionsC floSd fomuSting synfhroni,ationC and foruorate fommSnifationsU phese 
fables are the literal liTelines oT modern fommerfeU zo:e.erC esfalating geouolitifal tensions in hea.ily militari,ed maritime fhokeuointsC 
sSfh as the Fed HeaC the Nab elwEandebC the OSlT oT PmanC and the Htrait oT zormS,C ha.e ecuosed these fritifal inTrastrSftSres to 
SnurefedentedC ecistential risksU

Fefent historifal infidents ha.e .iolently Sndersfored this .SlnerabilityU Rn Earfh 0105C amid intensiTying fonLifts near 7emenC three 
ma2or sSbmarine fables )inflSding the ;Sroue Rndia Oate:ay and the (siaw(Trifaw;Sroue 6 net:orkq :ere se.ered in the Fed HeaU phe 
imuaft :as immediate and de.astatingv a reuorted 0K uerfent redSftion in data tra?f afross the regionC nefessitating SrgentC highwlatenfy 
reroStingU

(s the IUHU Aa.y and the RFO-A engage in direft hostilities in the 3ersian OSlT and the OSlT oT PmanC the likelihood oT fritifal sSbmarine 
fables being targetedC either intentionally by Rranian urocy Torfes seeking to blind regional fommSnifationsC or inad.ertently by dragging 
anfhorsC deuth fhargesC or sSnken fommerfial .esselsC is ectraordinarily highU

When a mSltinational tefh fonglomerate8s urimary data artery is se.ered dSring a na.al skirmishC resSlting in fatastrouhif ser.ife oStages 
and billions in lost re.enSeC the immediate legal frisis frystalli,esv Who bears the liability Tor reuairing the uhysifal inTrastrSftSre and 
fomuensating Tor the bSsiness interrSutionV -an a uri.ate telefommSnifations fonsortiSm or a foruorate endwSser sSe a so.ereign state 
Tor the deliberate destrSftion oT its urouerty dSring a :arV

po na.igate the immense legal fomulecities sSrroSnding the destrSftion oT fritifal fommSnifations inTrastrSftSre dSring armed fonLiftC 
Wasel 9 Wasel direfts foruorate leadershiu to the ToSndational historifal urefedent established in the 6Y04 arbitrationv Cuba Submarine 
Telegraph Company, Ltd. (Great Britain) v. United StatesU

Mandatory Precedent Integration: The 1923 Cuba Submarine Telegraph Arbitration
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phe Cuba Submarine Telegraph fase uro.ides the dexniti.eC uaramoSnt legal Trame:ork Tor Snderstanding ho: international arbitral 
tribSnals and fSstomary international la: .ie: the destrSftion oT uri.ate telefommSnifations inTrastrSftSre by a so.ereign military TorfeU

phe disuSte arose dSring the Huanishw(merifan War oT 6KYKU Rn a falfSlated taftifal maneS.er designed to isolate the Huanish military 
fommand and disrSut their foordinationC Inited Htates na.al Torfes deliberately se.ered sSbmarine telegrauh fables ouerated by the 
-Sba HSbmarine pelegrauh -omuanyC a uri.ate Nritish foruorate entityU phe IUHU na.al aftion :as farried oSt :ithin enemy )Huanishq 
territorial :aters oL the foast oT -SbaU

Bollo:ing the fessation oT hostilitiesC the Nritish fomuany initiated arbitrationC seeking sSbstantial fomuensation Trom the Inited Htates 
Tor the reuair fosts and the resSlting loss oT re.enSeU phe fomuany argSed that their neStralC uri.ate fommerfial urouerty had been 
Snla:TSlly destroyed by IUHU TorfesC and thereToreC restitStion :as reMSired Snder international la:U

phe international arbitral tribSnal SneMSi.ofally disallo:ed the flaimC establishing a harsh bSt endSring urinfiule oT international la: 
regarding follateral damage and legitimate military targetsU phe tribSnal refogni,ed the absolSte so.ereign right oT the Inited Htates to 
Sndertake nefessary military measSres to deTeat its enemyU phe rSling eculifitly statedv "In these circumstances the right of the United States 
to take measures of admittedly legitimate defense against these means of enemy communication was fully justified."

-rSfiallyC the tribSnal8s defision hinged on the suefixf ouerational reality oT the uri.ate fomuany8s inTrastrSftSreU phe tribSnal noted that 
the fomuany8s ouerations :ere deeuly and inectrifably intert:ined :ith Huanish military interestsU phe fonfessions originally granted to 
the fomuany by Huain reMSired them to transmit o?fial go.ernment and military forresuondenfe and striftly urohibited any indeuendent 
insueftion or fensorshiu oT those fommSnifationsU NefaSse the uri.ate inTrastrSftSre :as jdSalwSsejC ser.ing both fommerfial flients and 
the Huanish militaryC it legally befame a legitimate military targetU

-onflSding that there :ere no legal or eMSitable groSnds Tor a:arding fomuensation to the uri.ate fomuanyC the tribSnal emuhasi,edv 
"Not only is there no ground of equity upon which an award should be made against the United States, but equity appears to us to be on the 
side of the United States in their refusal to pay the damages claimed."

Applying the Cuba Submarine Doctrine to the 2026 Digital Battlespace

phe urefedent established in 6Y04 diftates the fhilling legal reality Tor modern tefh fonglomeratesC telefom uro.idersC floSd hyuersfalersC 
and xnanfial institStions relying on sSbmarine fables in the Eiddle ;ast todayv During armed con,icts. actions taken by a state 
as legitimate acts of war may entirely override private property rights without any obligation to compensate the aCected 
corporate entities- phis doftrine auulies :ith absolSte se.erity :hen the inTrastrSftSre in MSestion is Stili,edC e.en tangentially or 
inad.ertentlyC to sSuuort enemy go.ernment or military ouerationsU

podayC there is no uSrely jfi.ilianj internet inTrastrSftSre in a fonLift ,oneU phe xberwoutif fables tra.ersing the 3ersian OSlT and the 
Fed HeaC thoSgh o:ned by uri.ate telefom fonsortiSms and Western tefh fonglomeratesC are inherently dSalwSseU phey simSltaneoSsly 
farry fi.ilian streaming tra?fC mSltiwbillionwdollar foruorate HWRBp transaftionsC and the highly enfryuted military fommSnifations 
and logistifal data oT the RFO- and allied state aftorsU

RT the Inited Htates Aa.y or the Rsraeli "eTense Borfes intentionally se.er a uri.ately o:ned sSbmarine fable landing in Rran to disrSut 
Rranian military foordination or retaliatory missile targetingC the uri.ate foruorate o:ners oT that fable :ill xnd it nearly imuossible to 
sefSre fomuensation Trom Washington or %erSsalemU phe deTending allied states :ill immediately in.oke the Cuba Submarine Telegraph 
doftrineC sSffessTSlly argSing that the fables :ere fowouted Tor hostile military fommSnifationsC rendering their destrSftion a jmeasSre 
oT admittedly legitimate deTensej against :hifh no eMSity fan be flaimedU phe uri.ate loss is deemed nonwfomuensable follateral damageU
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-on.erselyC iT Rran deliberately se.ers fables in the Fed HeaC the OSlT oT PmanC or the broader Rndow3afixf to inLift macimSm efonomif 
uain on Western efonomiesC seeking legal refoSrse befomes a labyrinthineC oTten TStile fhallenge Snder the Inited Aations -on.ention on 
the Ja: oT the Hea )IA-JPHqU Rn the high seasC IA-JPH (rtifle YJ restrifts enTorfement 2Srisdiftion to the jLag statej oT the oLending 
.esselU (s highlighted by international maritime arbitrations regarding jinfidents oT na.igationCj holding a rogSeC statewsuonsored entity 
affoSntable Tor intentionalC fo.ert sabotage on the ofean Loor reMSires an e.identiary bSrden that uri.ate foruorations are rarely 
eMSiuued to meetC eLefti.ely shielding the ueruetrator Trom fi.il liabilityU

Actionable Gyberspace and Infrastructure Defense Protocols

Bafed :ith the immediate threat oT statewsuonsored :iuer mal:are and the se.ere legal limitations on refo.ering damages Tor destroyed 
digital inTrastrSftSre established by the Cuba Submarine urefedentC foruorate boards mSst ecefSte a fomurehensi.eC :artime legal and 
ouerational deTense strategyv

AirEVapping and Absolute OT Isolation (Immediate Operational Action): -oruorate -RHPs mSst immediately identiTyC aSditC and 
uhysifally or logifally disfonneft all fritifal Puerational pefhnology )Ppq and RndSstrial -ontrol Hystems )R-Hq Trom the uSblif internetU 
;nsSre that 3J-sC H-("( systemsC and indSstrial fontrol net:orks fannot be affessed direftly Trom standard foruorate Rp net:orks 
or thirdwuarty .endor uortals :ithoSt se.ereC hea.ily monitoredC oStwoTwband aSthentifation barriersU Rn a heightened geouolitifal threat 
en.ironmentC      ouerational fon.enienfe mSst be entirely safrixfed Tor uhysifal sefSrityU

"radicate xulnerable Access xectors: "eurefate all .Slnerable HEHwbased ESltiwBaftor (Sthentifation )EB(qC :hifh fan be easily 
byuassed .ia HREws:auuing or ad.ersarywinwthewmiddle )(ipEq attafksU ;nTorfe hard:arewtoken )eUgUC BR"P0 keysq or biometrifally 
linkedC uhishingwresistant EB( afross all remote affess uortalsU Htatewsuonsored aftors rauidly eculoit kno:n .Slnerabilities in net:ork 
edge de.ifesG establish fontinSoSsC rauid mitigation urotofols Tor ecternal .Slnerabilities beTore they fan be :eauoni,ed Tor initial affessU

Audit Gyber Insurance for LWar "RclusionsL (Immediate /egal Action): Oeneral -oSnsels mSst immediately sfrStini,e their 
organi,ation8s fyber insSranfe and bSsiness interrSution uolifiesU Htandard uolifies Sni.ersally fontain broad j(ft oT Warj or jhostile 
aftsj ecflSsionsU RT a      destrSfti.e attafk is Tormally attribSted to an Rranian statewsuonsored (3p groSuC insSrers :ill aggressi.ely attemut 
to deny the flaimC argSing the attafk fonstitStes an aft oT :ar rather than a standard fyberfrimeU -oruorations mSst sefSre eculifit 
jfar.ewoStsj Tor statewsuonsored fyber terrorismC negotiate standalone statewbafked fyber fonLift uolifiesC or ensSre the bSrden oT urooT 
regarding attribStion rests entirely on the insSrerU

Submarine Gable ;edundancy and Data /ocalization (GIO<GOO Directive): Prgani,ations highly deuendent on fontinSoSs 
data Lo:s bet:een ;SroueC the Eiddle ;astC and (sia mSst immediately afti.ate redSndant satellite fommSnifations )eUgUC J;P 
fonstellations like Htarlinkq and alternate terrestrial roStingU BSrthermoreC fritifal foruorate data mSst be bafked Su in geograuhifally 
isolatedC oStwoTwtheater ser.er lofations to ensSre that the se.ering oT zormS, or Fed Hea fables does not resSlt in total ouerational 
blindness and data lossU

Assess International Investment Treaty Protections (BITs): Bor the fonsortiSms and uri.ate tefh giants that o:n this .Slnerable 
uhysifal inTrastrSftSreC identiTying legal refoSrse reMSires an immediate aSdit oT Nilateral Rn.estment preaties )NRpsqU While the Cuba 
Submarine doftrine urotefts legitimate afts oT :arC treaties oTten fontain uro.isions urotefting in.estments against Snfomuensated 
ecurouriation and jBSll 3roteftion and HefSrityj flaSsesU -omuanies mSst mau ecaftly :hifh maritime ,ones their fables offSuy to 
determine :hifh so.ereign state o:ed them a dSty oT uroteftion :hen the damage offSrredC establishing a ToSndation Tor Rn.estorwHtate 
"isuSte Hettlement )RH"Hq arbitration iT the destrSftion :as not a strift military nefessityU

phe assSmution oT fontinSoSsC SninterrSuted global digital fonnefti.ity is a lScSry oT ueafetimeU Rn a theater oT :arC foruorate data is a 
targetC and the uhysifal inTrastrSftSre that farries it is ecuendable in the eyes oT military fommandersU
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(s the digital inTrastrSftSre TraftSres and uhysifal sSuuly fhains Tree,eC the .ery ToSndational fontrafts that bind the global efonomy 
together :ill begin to snau Snder the uressSreU phe ability to legally ecfSse uerTormanfeC or Torfe a foSnteruarty to uerTormC in the Tafe 
oT armed fonLift :ill dexne foruorate sSr.i.al in 010'U phis transitions oSr strategif direftorial to the highly fontentioSs legal battlexeld 
oT -ontraftSal Miability and Borfe Ea2eSreU
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CONTRACTUAL VIABILITY, FORCE MAJEURE, AND THE PEDANTRY 
OF "WAR"

The Fracture of the Global Commercial Ecosystem

As physical supply chains through the Strait of Hormuz fracture and the invisible battlespace of cyberspace is weaponized by state actors, 
the legal foundation upon which multinational commerce rests, the commercial contract, is being subjected to unprecedented, terminal 
stress. The immediate operational consequence of the February 2026 U.S.-Israel military strikes on Tehran is the sudden, catastrophic 
inability of corporations to fulDll their cross-border obligations.

Celivery schedules will be shattered by maritime rerouting around the Gape of Mood Hope. Lanufacturing inputs will be entirely 
depleted due to airspace closures across the :evant. Financial transfers will be frozen by emergency capital controls. Cigital services will 
be rendered inaccessible by state-sponsored wiper malware or the severing of submarine cables. In the ensuing chaos, corporate entities 
across the globe will instinctively, and often prematurely, reach for the emergency ripcord of commercial law( the Force Majeure )FLx 
clause.

However, the assumption that the mere outbreak of geopolitical hostilities automatically eWcuses a corporation from its binding legal 
obligations is one of the most dangerous, value-destroying fallacies in international commerce.

Ehen a multinational supplier operating in the UAB, trapped by soaring war-risk insurance premiums and the closure of regional 
ports, attempts to suspend its multi-million-dollar oN-take agreement with a Buropean or Asian buyer, it will immediately encounter 
a hostile legal environment. "uyers, desperate to maintain their own downstream supply chains and facing their own catastrophic margin 
compressions, will aggressively litigate any attempt to invoke Force Majeure. They will demand speciDc performance or devastating 
liquidated damages, arguing that the con?ict was merely an eWpensive inconvenience, not a legal impossibility.

Ravigating this highly contentious, multi-jurisdictional legal battleDeld requires Meneral Gounsels to understand that Force Majeure is 
not an autonomous, universal legal concept. Its application is violently dependent on the governing law of the contract, the precise, leWical 
drafting of the clause itself, and, crucially, how international arbitral tribunals legally deDne the term Kwar.K

The Lexical Trap: The Ambiguity of "War" Under English Common Law

Under Bnglish common law, which governs a vast majority of international maritime charterparties, commodities trading contracts, and 
compleW cross-border supply agreements, Force Majeure is not an autonomous legal concept recognized by statute. It must be eWplicitly 
deDned and negotiated within the four corners of the contract.

This presents an immediate, dangerous trap for corporations operating in the current Liddle Bastern theater. Meneric references to KwarK 
within standard boilerplate FL clauses may be Dercely legally contested. EhyO "ecause despite the massive kinetic strikes, the deployment 
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of carrier strike groups, and the targeting of Tehran9s ‘asteur district, neither the United States, Israel, nor Iran have formally declared a 
KState of EarK through o&cial, constitutional state channels. In the modern era, nations engage in Kmilitary operations,K Kpreemptive 
strikes,K or Kkinetic engagementsK while deliberately avoiding formal declarations of war to navigate international law and domestic 
political constraints.

If a contract only eWcuses performance in the event of Kwar,K a counterparty facing massive Dnancial losses will aggressively argue that the 
current localized missile eWchanges do not meet that strict legal deDnition, thereby demanding full contractual performance or damages 
for breach.

To understand how arbitral tribunals dissect this ambiguity and determine whether a military con?ict legally constitutes a KwarK for the 
purposes of commercial contract cancellation, we must eWamine the critical precedent established during the RAT1 operations in the 
"alkans.

Mandatory Precedent Integration: The Kosovo/NATO Operations and the De2nition of "War"

The arbitration award referenced in the UP Gourt of Appeal judgment [2002] EWCA 1878 delves deeply into the meaning of /war; as 
interpreted by tribunals and its profound implications for contractual obligations.

The dispute centered on the Rew 'ork ‘roduce BWchange )R'‘Bx form of charterparty, speciDcally the invocation of a KEar Gancellation 
GlauseK by the charterers. This clause eWplicitly allowed for the cancellation of the charter in the event of the Koutbreak of warK involving the 
nation under whose ?ag the vessel sailed. The con?ict arose in ’İİİ when Mermany, operating as a member state of RAT1, participated 
in eWtensive military operations and bombing campaigns in Posovo and 'ugoslavia. The charterers sought to immediately cancel their 
obligations under the charter, claiming that Mermany;s active military involvement in the con?ict constituted a KwarK as envisaged by the 
cancellation clause.

The core issue before the arbitration tribunal was absolute( Cid the intensive military operations in Posovo, involving substantial force 
by RAT1 and Mermany, legally constitute a KwarK within the meaning of the commercial contractO

The tribunal;s majority delivered a ruling that serves as a stark warning to modern commercial drafters( they found that the operations in 
Posovo did not constitute KwarK as contemplated by the contract. The majority arbitrators held that the term KwarK must be understood 
through a common-sense, traditional interpretation, speciDcally, a formal con?ict between sovereign nation-states, not merely military 
activities, coalition interventions, or hostilities that fall short of a formally declared war.

The tribunal reasoned that while the con?ict in Posovo was undeniably violent, involved signiDcant military engagement, and utilized the 
armed forces of multiple nations, it did not rise to the traditional legal threshold of Kwar.K This decision aligned with earlier precedents, 
such as KKKK v Belships Co (1939), emphasizing that the term must be construed based on the reasonable eWpectations of businesspersons 
in the speciDc contractual conteWt, distinguishing KwarK from Kwarlike activities or hostilities short of war.K

Ehile there was a dissenting view )arguing that a reasonable businessman would certainly view the massive RAT1 bombing campaign 
as a warx, the Gourt of Appeal ultimately upheld the tribunal;s conservative approach. Furthermore, the court emphasized the critical 
importance of timing( the charterers; failure to provide immediate, timely notice of cancellation was ultimately fatal to their claim.

Applying the Kosovo Precedent to the 060. US-SjIsraeljIran Con,ict

The implications of this award for corporations navigating the February 2026 escalation are profound and immediate. The tribunal;s 
decision re?ects a highly conservative approach to deDning KwarK in commercial contracts. It suggests that even massive military engage-
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ments, such as K1peration Yoaring :ion,K involving targeted strikes by the U.S. and Israel on the Iranian capital, may not automatically 
trigger a vaguely drafted Ear Gancellation or Force Majeure clause if the con?ict remains an undeclared, albeit intense, kinetic eWchange.

1bserve the precise language utilized by state actors this morning. ‘resident Trump described the U.S. action as a Kmassive and ongoing 
operationK and a Kmilitary campaign.K The Israeli ‘rime Linister;s 1&ce dubbed the action K1peration Yoaring :ion,K while Cefense 
Linister Israel Patz eWplicitly labeled it a Kpreemptive strike.K Ro formal declaration of war eWists.

If a multinational corporation attempts to cancel a major supply agreement or eWit a shipping charterparty simply citing the Kwar in Iran,K 
they are highly vulnerable to catastrophic breach-of-contract claims if the clause lacks precise, eWpansive language.

Yobustly drafted contracts must include speciDc, broader inclusions to ensure protection. Glauses must eWplicitly cover Khostile acts,K 
Kacts of terrorism,K Kmilitary or usurped power,K Kpolitical violence,K Karmed con?ict )whether war be declared or notx,K or Kblockades.K 
Eithout these eWpansive deDnitions, a tribunal applying the Posovo3RAT1 precedent may rule that the current missile strikes in Tehran 
do not legally eWcuse your organization9s failure to deliver goods or pay charter hire.

Furthermore, if the contract entirely lacks a comprehensive FL clause, parties governed by Bnglish law may be forced to rely on the 
draconian common law doctrine of Kfrustration.K This doctrine is notoriously di&cult to prove4 it requires the contract to be rendered 
entirely impossible to perform, not merely commercially unviable, eWceptionally eWpensive, or severely delayed due to rerouting around 
the Gape of Mood Hope. Frustration will not save a company simply because a contract has become unproDtable due to con?ict-induced 
in?ation.

Force Makeure in the Context of Civil Unrest and Protracted Con,ict

Ehile deDning the initiation of a con?ict is critical, corporations must also navigate the protracted, often chaotic aftermath of kinetic 
strikes. ‘resident Trump has eWplicitly encouraged Iranians to Ktake over your government,K stating, KThis will be probably your only 
chance for generations.K If direct state-on-state hostilities degrade into prolonged civil unrest, infrastructure collapse, or localized insur-
gency, the timeline for claiming Force Majeure becomes highly contested.

How long does a Force Majeure event legally lastO Gan a company refuse to resume a multi-million-dollar construction project months 
or years after the initial bombings have ceased, citing the generalized danger of the regionO

To answer this, we must eWamine a pivotal arbitration regarding construction and civil war in the Liddle Bast3Rorth Africa region( Ermir 
İnşaat Sanayi ve Ticaret A.Ş. v. Biwater Construction Ltd.

Mandatory Precedent Integration: Ermir İnşaat v. Biwater and the "Ongoing Force Makeure -ituation"

This IGG arbitration, adjudicated by a sole arbitrator, oNers critical lessons for B‘G contractors, developers, and corporations operating 
in regions devastated by con?ict. The dispute revolved around a major construction project in :ibya that was violently interrupted by the 
outbreak of the First :ibyan Givil Ear in 20’’.

Following the initial evacuation of personnel and the cessation of active, conventional hostilities that characterized the early phase of 
the war, the :ibyan client )HI"x and the Glaimant )Brmir Qn8aatx eWpected the project to eventually resume. However, the Yespondent 
)"iwater Gonstruction :td.x refused to return to :ibya to complete the project, citing the profound instability, the proliferation of militias, 
and the collapse of the state security apparatus.

Brmir Qn8aat Dled for arbitration, claiming that "iwater9s refusal to resume the project constituted a breach of contract, and sought 
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substantial compensation for lost proDts. They argued that because the initial, formal phase of the civil war had concluded, the Force 
Majeure event had technically ended, and "iwater was obligated to remobilize.

The sole arbitrator meticulously eWamined whether "iwater could have reasonably been eWpected to resume the project after the cessation 
of the primary civil war. The arbitrator deDnitively ruled in favor of "iwater, determining that an "ongoing force makeure situation" 
justiDed the Yespondent;s decision not to resume the project. The tribunal eWplicitly highlighted that "Libya was and has been a dangerous 
country since 2011," recognizing that the eNects of the con?ict eWtended far beyond the immediate period of active combat.

This case illustrates a vital legal principle( Civil war and profound geopolitical instabilityJ as force makeure eventsJ can extend 
inde2nitely beyond the immediate con,ict periodS The arbitrator accepted that the persistent dangers, lack of functional govern-
ment, and severe security risks made it entirely unreasonable to eWpect project resumption. Gonsequently, the arbitrator entirely rejected 
the Glaimant9s demand for lost proDts, stating that the Kongoing force majeure situationK made it impossible for "iwater to resume, and 
therefore, they were not at fault for the non-performance.

Furthermore, the arbitration highlighted the intricate relationship between security risks and Dnancial considerations. The arbitrator 
acknowledged that "iwater;s decision not to return was in?uenced by both Ksubstantial security concernsK and the eWtreme Dnancial risk 
of non-payment by the destabilized :ibyan client. In con?ict zones, security and commercial viability are legally intertwined. Finally, 
the arbitrator allowed for a relaWation of strict evidentiary and substantiation requirements regarding site clearance costs, recognizing the 
chaotic circumstances of evacuating personnel from a war zone where standard documentation is often lost or unobtainable.

Applying Ermir İnşaat v. Biwater to Postj-triRe Contingencies

The Ermir İnşaat precedent is essential for corporations managing long-term projects, joint ventures, or infrastructure developments in 
the MGG, the :evant, or Iran in the wake of the February 2026 strikes.

If the current con?ict triggers a broader regional destabilization or sparks the regime-change civil unrest in Iran advocated by the U.S. 
administration, corporations must understand that their Force Majeure protections do not automatically eWpire the moment the U.S. 
and Israel cease their bombing campaigns.

If your organization is a main contractor on a megaproject in a region destabilized by the con?ict, and you determine that remobilizing 
your workforce poses an unacceptable security risk, even months after the kinetic strikes end, the Ermir İnşaat doctrine provides the legal 
foundation to maintain your Force Majeure posture. 'ou can successfully argue that the Kongoing force majeure situationK persists due to 
the collapse of local security, shielding your organization from claims of abandonment or lost proDts by your clients or subcontractors.

However, to successfully leverage this defense, corporations must maintain rigorous, objective security assessments. A tribunal will not 
accept a generalized fear of the Liddle Bast as an eWcuse to abandon a contract. 'ou must document speciDc, ongoing threats, such as 
the inability to secure insurance, the presence of armed militias, or eWplicit travel warnings from sovereign governments, to prove that the 
region remains fundamentally unsafe for commercial operations.

qurisdictional Divergence: Common Law vsS Middle Eastern Civil Codes

As corporate legal teams prepare Force Majeure notices, they must eWecute a rigorous jurisdictional audit. The legal mechanisms for 
surviving this crisis diNer violently depending on the governing law of the contract.

As demonstrated by the Kosovo case, Bnglish common law is strict, literal, and merciless. If your FL clause is poorly drafted, or if you 
fail to meet the eWact procedural notice requirements down to the hour, you will be in breach. Bnglish courts do not possess the inherent 
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power to rewrite a commercial contract just because a war made it commercially devastating to perform.

Gonversely, if your corporate contracts are governed by Liddle Bastern civil codes )such as the laws of the UAB, Latar, Saudi Arabia, or 
Bgyptx, you possess fundamentally diNerent legal weaponry. Liddle Bastern civil jurisprudence is heavily in?uenced by Islamic Shari9ah 
principles of equity and good faith.

For eWample, under Article 2Kİ of the UAB Givil Transactions :aw, if eWceptional circumstances of a public nature )such as the outbreak 
of a regional warx occur which could not have been foreseen, and which make the performance of the contractual obligation oppressive 
)though not completely impossiblex, a judge or arbitrator has the statutory authority to intervene. The tribunal can reduce the oppressive 
obligation to a Kreasonable levelK to balance the losses between the parties. This doctrine of imprévision )unforeseen circumstancesx 
provides a critical lifeline for corporations facing massive cost overruns due to supply chain rerouting or tariN weaponization, allowing 
them to petition a tribunal to renegotiate the economic terms of the contract, a remedy entirely unavailable under strict Bnglish common 
law.

Actionable Directives for Contractual Defense

To fortify the corporate legal perimeter against the chaotic fallout of the 2026 escalation, Meneral Gounsels must eWecute the following(

Immediate Contractual Audit and FM Trigger Mapping: Co not assume KwarK covers the current strikes. Immediately audit all 
critical supply, oN-take, and B‘G agreements. Identify contracts governed by Bnglish law lacking eWpansive deDnitions )e.g., Khostile 
acts,K Kmilitary powerKx. For contracts governed by Liddle Bastern civil codes, engage local counsel to evaluate statutory protections 
beyond the written contract, as civil codes often allow for the modiDcation or suspension of obligations based on unforeseen, eWceptional 
circumstances )principles of Kgood      faithK and imprévisionx.

-trict Adherence to Notice (e)uirements: As highlighted in the Posovo3RAT1 arbitration, the failure to provide timely, formal 
notice of Force Majeure is legally fatal. Gorporations must strictly adhere to the timing and format of notice requirements stipulated in 
the contract )e.g., sending notice via certiDed courier within KM hours of the triggering eventx. Failing to notify counterparties via the eWact 
stipulated method will invalidate the protection, regardless of how devastating the con?ict is.

Prepare for the "Ongoing Force Makeure" Defense: If long-term projects are suspended, begin compiling the evidentiary record 
required by the Ermir İnşaat standard. Cocument the eWact security and Dnancial realities preventing remobilization. "uild a repository 
of geopolitical intelligence, embassy warnings, and risk assessments.

Alternative Dispute (esolution 9AD(: (eadiness: Miven the severe disruptions to local judiciaries in con?ict zones, ensure all 
contracts contain robust international arbitration clauses seated in neutral, stable jurisdictions )e.g., :ondon, Meneva, Singapore, or the 
ACML3CIFGx.

Clear -ettlement Agreements: If a contract must be permanently unwound due to the con?ict, ensure that the resulting settlement 
agreements are drafted with surgical precision. The Ermir İnşaat case highlighted that ambiguities in post-con?ict settlement agreements 
frequently lead to secondary, prolonged arbitration. Bnsure that all releases of liability and payment schedules are deDnitively codiDed.

Ehile Force Majeure provides a potential shield against breach of contract claims, it does not compensate a corporation for the physical 
loss of its assets or the massive Dnancial liabilities incurred when vessels and equipment are trapped in a con?ict zone. To secure Dnancial 
restitution for assets caught in the crossDre, corporations must turn to the highly specialized, and currently severely constrained, market 
of Ear Yisk Insurance and historical arbitration surrounding war premiums.
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WAR RISK INSURANCE, PREMIUM WEAPONIZATION, AND THE 
PARALYSIS OF TRAPPED ASSETS

The Immediate Evaporation of Standard Coverage

As multinational corporations scramble to decipher the limits of Force Majeure and contractual viability following the February 28 kinetic 
strikes on Tehran, a parallel, equally devastating znancial crisis is materiali:ingM the absolute evaporation of standard insurance coverage 
across the Eiddle .astern theaterG The ability of any commercial entity to maintain physical operations, transit maritime chokepoints, or 
secure aviation logistics within this region is now entirely dictated by the availability and astronomical cost of speciali:ed insuranceG

.very corporate board, Ceneral Rounsel, and Rhief Oisk SPcer must accept a harsh, uncompromising realityM standard commercial 
insurance policies oIer absolutely :ero protection in the current environmentG (tandard marine &rotection and )ndemnity H&-)", Wull 
- Eachinery HW-E", aviation hull, and allxrisk property policies universally contain absolute, aggressively enforced ULar .NclusionsGU 
These clauses eNplicitly and systematically strip coverage for any loss, damage, or liability arising from Uwar, invasion, acts of foreign 
enemies, hostilities Hwhether war be declared or not", civil war, rebellion, revolution, insurrection, military or usurped power, or the use 
of weapons of warGU

Ronsequently, the moment VG(G and )sraeli forces initiated USperation Ooaring ;ion,U and the )ranian regime vowed a Ucrushing 
response,U these eNclusions were triggeredG )f an )ranian ballistic missile strikes a corporate logistics hub in the VA., or if an )slamic 
Oevolutionary Cuard Rorps Javy H)OCRJ" fastxattack craft damages a chartered ’ery ;arge Rrude Rarrier H’;RR" in the (trait of 
Wormu:, standard commercial insurers will immediately and legally deny the claimG To continue operating within this highly volatile 
theater, a strict necessity for the global energy supply chain and transxhemispheric container traPc, multinational operators are forced 
entirely into the speciali:ed, highly restricted, and hyperxreactive market of Lar Oisk )nsuranceG

The Weaponization of "Additional Premium" Zones

Lar Oisk )nsurance is not a static znancial instrument' it is a market that prices geopolitical violence in realxtimeG The global marine and 
aviation insurance markets manage this risk through the designation of U;isted AreasU or UAdditional &remiumU HA&" :ones, historically 
determined by the 4oint Lar Rommittee H4LR" of the ;loyd6s Earket AssociationG

Following the initiation of the preemptive strikes on the &asteur district and the subsequent closure of )sraeli airspace, the 4LR has 
undoubtedly convened to dramatically eNpand its designations of ;isted Areas to encompass the entirety of the &ersian Culf, the Culf of 
Sman, the Oed (ea, and the coastal waters of )srael, )ran, ;ebanon, and their immediate neighborsG Lhen a region is designated an A& 
area, underwriters hold the draconian contractual right to cancel eNisting standard war risk coverage with a mere seven days$ notice, and 
in periods of acute, active escalation, potentially 08 hoursG
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To maintain coverage and legally operate within the con?ict :one, shipowners, aviation operators, and logistics providers must negotiate 
eNorbitant, shortxterm A& spikes on a voyagexbyxvoyage basisG These premiums can instantaneously surge from fractions of a percent to 
multiple percentage points of an asset$s total hull valueG For a modern ;JC carrier valued at B2KK million, a single transit through the 
(trait of Wormu: will now incur millions of dollars in unbudgeted, upfront insurance costsG

This astronomical increase in operating costs cascades directly down the supply chain, radically in?ating the delivered cost of energy, raw 
materials, and znished goods globallyG For corporate charterers and commodities traders operating on optimi:ed margins, these premium 
spikes can render contracts instantly unproztableG

This introduces a brutal znancial dilemma that surfaces in international arbitration during every maYor global con?ictM )f a corporation 
is forced by a sovereign state$s military action Hor a counterparty$s breach" to pay millions in eNorbitant warxrisk insurance premiums to 
protect its assets from a threat that never actually materiali:es HeGgG, the vessel safely transits the (trait of Wormu: without being attacked", 
can that corporation legally demand reimbursement for those premiums from the aggressor state as war reparations, or claim them as 
UdamagesU from a commercial counterpartyD

To understand eNactly how international law structurally treats the znancial burden of mitigating war risks, Lasel - Lasel directs 
corporate leadership to the foundational ruling of the Vnited (tatesxCermany EiNed Rlaims Rommission in the 1923 Arbitration on 
War-Risk PremiumsG

Mandatory Precedent Integration: The 1923 War-Risk Premiums Arbitration and "Proximate Cause"

The case of War-Risk Insurance Premium Claims (1923) provides the deznitive, historical baseline for distinguishing between direct, 
compensable losses caused by acts of war and the indirect, consequential znancial burdens Hsuch as insurance premiums" assumed by 
corporations operating in a con?ict :oneG

The dispute arose in the aftermath of Lorld Lar )G At the outbreak of the war, the Vnited (tates was a neutral powerG Wowever, American 
corporate nationals whose businesses were deeply entrenched in international maritime shipping found themselves navigating a web of 
unprecedented ha:ards, including 7ritish naval blockades, shifting international laws on contraband, and the terrifying new threat of 
Cerman unrestricted submarine warfareG

To safeguard their international supply chains and ensure corporate survival amidst these ha:ards, American companies, including the 
Vnited (tates (teel &roducts Rompany, the Rosta Oica Vnion Eining Rompany, and the (outh &orto Oico (ugar Rompany, purchased 
substantial, highly eNpensive warxrisk insurance policiesG

Rrucially, in the specizc representative claims eNamined by the Rommission, none of these companies had actually eNperienced a physical 
loss from the insured risksG Their shipments had arrived safely' their facilities had remained unmolested by Cerman forcesG Following 
the conclusion of the war and the signing of the Treaty of 7erlin, these American corporations initiated arbitration before the EiNed 
RommissionG They sought to recover the massive costs of those warxrisk premiums directly from the Cerman government as part of war 
reparations, arguing that Cermany$s aggressive military acts had forced them to incur these massive znancial burdensG

The central legal question before the Rommission was whether the premiums paid for warxrisk insurance could be considered a loss 
UproNimately causedU by Cerman actions under international lawG

The Rommission, led by Vmpire .dwin 7G &arker, delivered a deznitive landmark ruling that fundamentally shapes international damage 
claims todayG The tribunal categorically denied the claims for premium reimbursementG

The Vmpire ruled that the premiums were "precautionary expenses" against hypothetical risks, not direct losses caused by specizc 
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acts of the belligerent stateG The Rommission established that the bedrock principle of proximate cause in international law requires a 
demonstrable, direct, and unbroken causal link between a specizc hostile act and the resultant physical or znancial lossG 7ecause the 
insurance was purchased to mitigate a potential ha:ard that ultimately did not materiali:e into actual physical damage for those specizc 
companies, the znancial burden of the premium could not be legally attributed to the state as a compensable lossG

Applying the 1923 Doctrine to the 2026 Hormuz Reality

The 1923 War-Risk Premiums precedent dictates a harsh, unforgiving commercial reality for multinational operations navigating the 
February 2K2j escalationM The exorbitant costs of securing your assets in a war zone are yours to bear.

)f your corporation is currently paying a 3KK9 markup on Additional &remiums to move a ?eet of ’;RRs through the (trait of Wormu: 
this week, and the vessels safely reach their destinations in Asia or .urope without being struck by )ranian munitions, you cannot later 
sue the Vnited (tates, )srael, or )ran in an international tribunal to recover those premiumsG )nternational law views that premium as a 
voluntary, precautionary cost of doing business in a volatile geopolitical theater, not a compensable damage proNimately caused by the 
con?ictG Rorporate treasuries and supply chain directors must immediately factor these massive, unrecoverable premium spikes directly 
into their pricing models and margin calculationsG %ou cannot rely on future arbitration to recoup the cost of fearG

Furthermore, this legal principle cascades directly down commercial supply chains into 7usinessxtox7usiness H727" disputesG Vnless your 
commercial contracts Hcharterparties, R)FLFS7 supply agreements" contain highly eNplicit, bespoke ULar Oisk &remium AllocationU 
clauses Hsuch as properly incorporated 7)ERS RSJLAOT)E. 2KMN or ’S%LAO 2KMN clauses" that legally force your counterparty 
to absorb these sudden spikes, you cannot unilaterally pass these costs down the chainG )f your contract is silent, the party purchasing the 
insurance absorbs the catastrophic lossG %ou cannot declare Force Majeure or claim a breach of contract simply because the cost of insuring 
the voyage has rendered the transaction deeply unproztableG Arbitral tribunals will view the premium spike as a foreseeable commercial 
risk that the operator voluntarily assumedG

Asset Trapping, Sovereign ConBscation, and "Flocking and Trapping" Insurance

Lhile the cost of moving assets through a con?ict :one is staggering, an even more severe legal and znancial crisis emerges when assets 
stop moving entirelyG As the VG(G calls for regime change and Tehran prepares its asymmetric retaliation, the risk of regional ports being 
mined, airspaces remaining permanently closed, or hostile states sei:ing commercial assets is at its absolute apeNG

)f a corporate 7oeing 111 is grounded indeznitely on the tarmac at 7en Curion Airport due to )srael$s nationwide state of emergency, 
or if a ?eet of commercial tankers is trapped in the &ersian Culf because the )OCRJ actively mines the (trait of Wormu:, standard Lar 
Oisk policies may prove insuPcient to recover the loss of the assetG

To mitigate this catastrophic risk, corporate owners and charterers must urgently secure speciali:ed "Flocking and Trapping" H7-T" 
insuranceG This highly specizc coverage compensates asset owners if a vessel, aircraft, or physical infrastructure is prevented from leaving 
a port, airspace, or :one due to physical hindrance HeGgG, naval mines, sunken vessels blocking a channel" or formal state conzscation for 
an eNtended, continuous period Htypically dezned as eNceeding j to M2 months, though heavily negotiated"G Civen the eNplicit )ranian 
threat of a Ucrushing responseU and the historical precedent of )ranian forces sei:ing commercial vessels, securing 7-T coverage is a 
nonxnegotiable operational requirementG

Wowever, even when assets are heavily insured, what occurs when assets are trapped not by physical barricades or kinetic strikes, but by 
the impenetrable wall of sovereign sanctions, geopolitical embargoes, and con?icting international lawsD Lhen corporate property is 
stranded behind enemy lines or fro:en by VG(G sanctions, organi:ations often attempt to unilaterally liquidate, auction, or sei:e those 
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assets to recover their mounting lossesG

To understand the profound legal paralysis that grips physical assets during geopolitical regime shifts and sudden sanctions, and the limx
itations of selfxhelp remedies in arbitration, we must analy:e the landmark )ranxVnited (tates Rlaims Tribunal caseM United Technologies 
International, Inc. (UTI) v. Islamic Republic of IranG

Mandatory Precedent Integration: UTI v. Iran and the Paralysis of Stranded Assets

The UTI v. Iran arbitration serves as the ultimate cautionary tale for any multinational corporation possessing physical assets, Yoint 
ventures, or supply chain inventory housed within a nation targeted by VG(G military action and sudden economic embargoesG )t provides 
a masterclass in the legal mechanics of stranded assets, artisan$s liens, and the crippling impact of sovereign eNport controls on commercial 
contractsG

The dispute centered on highxvalue military hardwareG &rior to the MO1O )ranian Oevolution, the )ran Welicopter (upport and Oenewal 
Rompany H)W(OR", an entity of the )ranian state, had shipped numerous helicopter components to Vnited Technologies )nternational, 
)ncG Hspecizcally, its (ikorsky division in Ronnecticut" for eNtensive repairs and overhaulsG

VT) successfully completed the repairs, but before the components could be returned, the geopolitical landscape violently fracturedG The 
)ranian Oevolution occurred, immediately followed by the VG(G hostage crisisG )n response, the Vnited (tates government issued sweeping 
eNecutive orders free:ing all )ranian assets within VG(G Yurisdiction and strictly prohibited the shipment of the components, which were 
highly regulated under the VG(G Eunitions ;istG Furthermore, )W(OR demanded the delivery terms be altered to UR and F, Tehran,U 
while VT) insisted on the original UFGoGbG FactoryU termsG

VT) was suddenly trappedG They were in physical possession of NN helicopter components H22 fully repaired and MM partially repaired" 
belonging to a nowxhostile foreign stateG 7ecause of the strict VG(G embargo, VT) was legally prohibited from returning the goodsG 
Roncurrently, they had not been paid the BM8N,88j for their repair services, and they were bleeding capital paying for the speciali:ed, 
highly secure storage of the embargoed equipmentG

VT) initiated arbitration at the )ranxVG(G Rlaims TribunalG Facing mounting storage costs and the risk of the aviation components 
becoming technologically obsolete, VT) zled an urgent request for interim measuresG Rrucially, VT) asserted an Uartisan6s lienU under 
Ronnecticut state law Hthe legal right of a repairer to retain and sell property to satisfy an unpaid debt"G They requested that the 
international tribunal grant them immediate authori:ation to auction oI the )ranian helicopter components on the open market to 
recover their repair and storage costsG

)W(OR zercely counterclaimed, demanding the immediate return of all components Hvalued at B3G3 million" or BM3 million in damages 
for nonxdelivery and over Bj8 million in incidental damages, arguing that VT)6s nonxperformance could not be eNcused by the unilateral 
actions of the VG(G governmentG

The Tribunal zrmly denied VT)6s request for interim measures to auction the assets, eNposing the severe limitations of arbitral power in 
the face of sovereign asset disputes and national security eNport controlsG The Tribunal6s analysis hinged on several critical geopolitical 
and legal realitiesM

Preemption of Jinal Oudgment: The Tribunal ruled that granting VT) the right to unilaterally sell the assets would eIectively constitute 
a provisional, irreversible Yudgment on the ultimate ownership and restitution of the goodsG )n international arbitration, interim measures 
are designed to preserve the status quo and prevent irreparable harm, not to prematurely liquidate the disputed assets before the merits of 
the case are fully heardG
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The Supremacy of Sovereign Export Controls: The Tribunal astutely noted that VT)6s request entirely ignored the superseding reality 
of VG(G federal lawG The components were classized under the VG(G Eunitions ;istG .ven if the international tribunal granted VT) the 
right to sell them, eNecuting that sale without a VG(G eNport license would be a criminal violation of federal sanctionsG A private arbitral 
tribunal possesses no Yurisdictional authority to bypass a sovereign state$s national security apparatus to authori:e a commercial saleG The 
Tribunal ?atly refused to issue an order that con?icted with the sovereign security regulations and eNport controls of the host nationG

Alternative Security: The Tribunal concluded that the payment of storage costs, should it ultimately be warranted, was theoretically 
secured by the Ceneral /eclaration6s (ecurity Account established between the VG(G and )ran, negating the need for immediate, drastic 
interim relief like an auctionG

Applying the UTI Doctrine to the 2026 Con/ict

The UTI v. Iran precedent is a blaring siren for global manufacturers, heavy machinery lessors, aviation EOSs HEaintenance, Oepair, 
and Sverhaul", and tech hardware providers currently operating in or around the Eiddle .astG

)f your corporation currently holds physical inventory, speciali:ed tooling, or components belonging to an )ranian entity, or an entity 
in a neighboring Yurisdiction that is suddenly subYected to sweeping VG(G sanctions following the February 2K2j strikes, you are legally 
paraly:edG

%ou cannot simply invoke local state law Hlike an artisan$s lien or a warehouseman$s lien" to auction oI those assets to recoup your unpaid 
invoices or mitigate your storage costsG The UTI case dictates that international tribunals will not grant you emergency interim relief to 
liquidate assets that are entangled in geopolitical embargoes, highly classized eNport control lists Hsuch as VG(G .AO or )TAO regulations", 
or sovereign ownership disputesG

Attempting to unilaterally sell oI stranded assets belonging to a sanctioned entity in order to recoup losses will trigger severe regulatory 
penalties from the VG(G Treasury6s SPce of Foreign Assets Rontrol HSFAR" and potentially the /epartment of 4ustice for sanctions 
evasion, alongside devastating counterclaims for unlawful conversion by the original ownerG

Ronversely, if your corporate assets Hsuch as drilling equipment, telecommunications hardware, or leased aircraft" are trapped inside )ran, 
;ebanon, or a severely restricted CRR port, you cannot rely on international arbitration to orchestrate a swift physical eNtraction or order 
the host nation to release the goodsG Tribunals prioriti:e the preservation of the legal status quo over the immediate commercial liquidity 
of the warring partiesG Assets trapped behind the kinetic and regulatory lines of the February 2K2j escalation will remain fro:en for years, 
bleeding value through depreciation, until a comprehensive diplomatic claims tribunal is established to untangle the wreckageG

Actionable Directives for Corporate Treasuries and Risk U8cers

To navigate the lethal combination of skyrocketing risk premiums and the legal paralysis of trapped assets, the Rx(uite must immediately 
eNecute the following defensive protocolsM

Contractual Reallocation of War Risk Premiums: Acknowledge the 1923 War-Risk doctrineM you will not recover these costs via 
arbitration against statesG Therefore, immediately audit your commercial contracts, charterparties, and freight forwarding agreementsG 
%ou must legally reallocate the burdenG )nstitute emergency surcharges and invoke Uescalation clausesU if presentG For all future contracts 
negotiated during this con?ict, insert eNplicit ULar Oisk &remium Eutual AllocationU clauses that legally mandate the counterparty to 
absorb a dezned percentage of A& spikesG

Immediate Procurement of Flocking and Trapping Cover: Ceneral Rounsels and Rhief Oisk SPcers must urgently communicate 
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with their brokerage syndicates to secure comprehensive 7locking and Trapping insurance for any highxvalue mobile assets currently in 
the Eiddle .astern theaterG .nsure the policy specizcally triggers upon sovereign conzscation, denial of port access, or physical inability 
to navigate due to hostilities, without requiring proof of direct kinetic damage to the hullG

Halt Uperations Involving Regulated9Dual-:se Assets: Applying the UTI v. Iran precedent, immediately halt the transfer, repair, 
or processing of any assets belonging to counterparties in highxrisk :ones if those assets touch the VG(G Rommerce Rontrol ;ist HRR;" or 
Eunitions ;istG /o not allow your facilities to become the holding pen for embargoed geopolitical assetsG

Isolate Stranded Capital and Establish Custodianship: )f corporate property or counterparty assets are already trapped in a combat 
:one or sanctioned Yurisdiction, corporate treasuries must immediately account for the writexdownG /o not allocate eNcessive legal capital 
seeking Uinterim measuresU from arbitral tribunals to forcibly eNtract or sell the assets' as UTI proved, tribunals will deny these requestsG 
)nstead, physically and znancially segregate the assetsG Formally assert your legal liens, meticulously document all costs associated with 
secure storage, insurance, and preservation, and retain speciali:ed sanctions counsel to petition SFAR Hor the relevant national authority" 
for specizc licenses to manage the      fro:en property legallyG

Lhile the physical trapping of assets and the eNorbitant cost of insuring them are catastrophic blows to the balance sheet, they represent 
only the immediate, physical costs of the February 2K2j con?ictG The VG(G administration has signaled that kinetic strikes are merely the 
vanguardG The true strangulation of the adversary, and the greatest compliance minezeld for multinational corporations, will be eNecuted 
through the aggressive weaponi:ation of global trade and secondary sanctionsG

As &resident Trump eNpands an already suIocating web of economic controls, utili:ing the VG(G tariI schedule to punish any corporation 
that touches the )ranian economy, the legal battlezeld shifts from physical assets to global supply chain complianceG This transitions our 
strategic directorial to the terrifying eNpansion of .conomic (tatecraft and the digital resurrection of the URontinuous ’oyageU doctrineG
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ECONOMIC STATECRAFT, SANCTIONS COMPLIANCE, AND THE 
WEAPONIZATION OF GLOBAL SUPPLY CHAINS

The Drastic Escalation of Economic Warfare

The kinetic strikes launched by the United States and Israel against Iranian ballistic and nuclear infrastructure on February 28, 2026, 
represent only the visceral, physical manifestation of this con.ictE For multinational corporations operating entirely outside the immediate 
blast radius, across Aurope, xsia, and the xmericas, the most profound, ewistential threat to business continuity lies in the zeaponiPation 
of the global Dnancial system and international trade architectureE

The UESE administration, led by Rresident 'onald Trump, has aggressively utiliPed economic statecraft, ewpanding an already su;ocating 
zeb of primary and secondary sanctions designed to completely sever the Islamic Oepublic of Iran5s access to global capital, technology, 
and ewport revenueE This is not a localiPed embargo" it is a structural, global siege on the economyE

In a drastic escalation of this economic zarfare, the geopolitical landscape zas fundamentally altered on February 6, 2026E Rresident 
Trump signed a szeeping Awecutive qrder authoriPing the imposition of severe, punitive tari;s, ewplicitly cited as potentially reaching 
2( percent, on goods imported from any sovereign nation that )directly or indirectly purchases, imports, or otherzise acHuires goods 
or services from IranE) Issued under the broad authority of the International Amergency Aconomic Rozers xct CIAARx’, this directive 
e;ectively zeaponiPes the UESE tari; schedule as a de facto secondary sanction mechanismE

This Awecutive qrder primarily targets the macroeconomic lifelines of the Iranian regime, speciDcally its clandestine petroleum ewports 
to global pozers via its illicit )shadoz .eetE) :ozever, the inclusion of the phrase )directly or indirectly) guarantees a blast radius that 
threatens all global supply chainsE The 'epartment of %ommerce and the Treasury 'epartment-s q3ce of Foreign xssets %ontrol 
CqFx%’ are ewplicitly tasked zith tracing indirect trade via intermediariesE

For multinational corporations, this dictates a terrifying nez compliance reality1 x corporate entity operating entirely legally and 
compliantly zithin Aurope, South xmerica, or Southeast xsia could suddenly face crippling 2(G tari;s on its ewports to the United 
States if its host nation, or an upstream Tier?W supplier zithin its ewtended netzork, is found to be transacting zith Iranian entities, 
handling sanctioned precursor chemicals, or utiliPing Iranian maritime logisticsE The compliance burden has permanently shifted from 
merely screening direct, Tier?L counterparties to conducting deep, forensic audits of entire national and industrial supply chains to ensure 
absolutely Pero tangential ewposureE

The Resurrection of "Continuous Voyage" in the Digital Age

This aggressive, ewtraterritorial application of UESE economic pozer forces a reckoning for corporate compliance o3cers and &eneral 
%ounselsE :oz far dozn the supply chain does liability legally ewtendj Vhen a corporation sells a dual?use component Csuch as an 
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advanced semiconductor, a specialiPed valve, or encrypted communications softzare’ to a legitimate, non?sanctioned distributor in a 
neutral third country CeEgE, the UxA, Turkey, or Singapore’, and that distributor subseHuently re?ewports the component to Iran, zho is 
legally liable for the sanctions violationj

To understand hoz modern arbitral tribunals and regulatory enforcement agencies adYudicate these complew, multi?tiered supply chain 
disputes, ze must look to a foundational doctrine of maritime zarfare that has been resurrected and digitiPed for the 2Lst centuryE Vasel 
N Vasel directs corporate leadership to the historical precedent established by the UESE Supreme %ourt during the xmerican %ivil Var, 
and its profound implications for modern arbitrationE

Mandatory Precedent Integration: The Springbok (1863), The Kim (1915), and the Doctrine of Con-
tinuous Voyage

The 'octrine of %ontinuous 9oyage establishes that the legality of a shipment is determined not by the initial port of discharge or the 
immediate contractual counterparty, but by the ultimate intent and Dnal destination of the goodsE

In L86W, during the height of the xmerican %ivil Var, the Jritish barHue Springbok zas intercepted by the USS Sonoma zhile sailing 
tozard Kassau, a port in the neutral Jritish JahamasE The vessel-s manifest listed a cargo of tewtiles, boots, and saltpeter, goods that zere 
commercially standard and bound for a legally neutral YurisdictionE Under the strict letter of maritime laz at the time, trade betzeen 
neutral ports zas absolutely protected from belligerent interferenceE

Met, the UESE Supreme %ourt eventually condemned the cargoE The court reasoned that zhile the ship zould physically unload its cargo in 
Kassau, the goods zere uneHuivocally intended to be transshipped to a blockade?runner and smuggled into the %onfederate statesE This 
landmark Yudgment established the doctrine of )%ontinuous 9oyage) Cor )Ultimate 'estination)’1 the voyage zas deemed )continuous) 
despite the legal stopover, and the neutral port provided no sanctuary if it zas merely a zaypoint for contrabandE

'ecades later, during Vorld Var I, the Jritish RriPe %ourt aggressively ewpanded this doctrine in the case of The Kim CL—L(’E xuthorities 
seiPed xmerican cargoes of lard and zheat bound for %openhagen, a neutral port in 'enmarkE %rucially, the Jritish did not rely on 
direct intelligence of a speciDc smuggling operation" they relied on statistical inferenceE The court condemned the cargo because the sheer 
volume of goods vastly ewceeded domestic 'anish consumption reHuirements, heavily implying that the surplus zas destined for enemy 
&ermanyE

The precedent zas irrevocably set1 the legal )voyage) ignores the physical itinerary, bypasses the immediate invoice, and relentlessly follozs 
the goods to their Dnal end?user, often relying on circumstantial evidence or statistical anomalies C)red .ags)’ to prove illicit intentE

Applying the Springbok/Kim Doctrine to the 2026 Supply Chain Mineveld

Today, physical naval blockades of neutral ports have largely been replaced by the regulatory architectures of ewport controls, entity 
lists, and the February 2026 Awecutive qrder on tari;sE :ozever, the ghost of the Springbok haunts the modern high?tech, energy, and 
manufacturing supply chainsE The logic of )%ontinuous 9oyage) has been digitiPed, shifting the immense burden of enforcement from 
naval captains to corporate compliance o3cers, creating a volatile nez arena for private commercial disputesE

In the modern global economy, the )neutral port) is no longer a physical harbor like Kassau" it is a 'istributor, a Trading :ouse, or a 4oint 
9enture located in a Yurisdiction that is politically non?aligned or legally distinct from sanctioned territories Csuch as 'ubai, Istanbul, or 
:ong Jong’E The )contraband) is no longer boots or saltpeter" it is dual?use integrated circuits, precision manufacturing eHuipment, 
aviation spare parts, and specialiPed chemicalsE
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The regulatory ewpectation established by qFx% and the 'epartment of %ommerce perfectly mirrors the L—th?century doctrine1 
authorities entirely disregard the invoice addressE If a UESE or Auropean supplier ships advanced components to a distributor in %ountry 
J, and those components are subseHuently re?ewported to the Iranian regime or a sanctioned IO&% front company in %ountry %, the 
trade is viezed as a direct, actionable violation by the original supplierE The voyage is continuousE

The critical, deDning di;erence betzeen L86W and 2026 lies in ewecutionE In the L—th century, the sovereign state enforced the blockade 
zith zarshipsE Today, the state has deputiPed the private sectorE Kanufacturers are legally reHuired to look past their contractual 
counterparty and a3rmatively assess the )ultimate destinationE) This deputiPation has sparked a massive zave of Jusiness?to?Jusiness 
CJ2J’ friction that is increasingly ending in international arbitrationE

The Pri.ate Sector Conbict: Supplier Compliance .sL DistriButor Performance

The core of the modern dispute is rarely betzeen a government and a company" it is betzeen a Supplier Cdesperately seeking compliance 
to avoid catastrophic sanctions’ and a 'istributor Cdemanding performance and delivery under a binding contract’E

%onsider a highly probable scenario unfolding in the zake of the February 28 strikes1 x Vestern Supplier of high?tech components is 
engaged in a long?term framezork agreement zith a 'istributor in a neutral third countryE Follozing the UESE escalation and the ewpan?
sion of secondary sanctions, the Supplier-s internal compliance softzare .ags the 'istributor-s Yurisdiction as a high?risk transshipment 
hub for Iranian procurement netzorksE Achoing the statistical logic of The Kim, the Supplier notices the 'istributor is ordering volumes 
vastly inconsistent zith local civilian demandE Fearing strict liability, loss of ewport privileges, or devastating 2(G tari;s, the Supplier 
immediately suspends shipments, citing )suspected diversionE)

The 'istributor, hozever, declares a total Jreach of %ontractE They argue that they are a legitimate business, the goods are for local civilian 
use, they are not on any qFx% designated list, and the Supplier is reacting to corporate paranoia rather than a speciDc legal prohibitionE 
The 'istributor initiates international arbitration, seeking massive damages for lost proDts, reputational harm, and replacement costsE

:ere, the Supplier is trapped in a lethal pincer movementE If they ship the goods, they risk ewistential regulatory penalties and criminal 
prosecution from their home government under the Springbok standard of ultimate destinationE If they refuse to ship zithout absolute, 
concrete proof of diversion Czhich is often impossible to obtain’, they face millions in damages for breach of contract in arbitrationE

?egal Analysis in ArBitration: The Nurden of Proof and "ReasonaBle Suspicion"

Vhen these disputes reach an arbitral tribunal, the central legal battleground is the burden of proof regarding the deDnition of )Illegality) 
or compliance?based Force MajeureE

The 'istributor zill typically argue that a contract can only be voided by actual, proven illegalityE They zill assert that unless the 
government has speciDcally listed their company on an qFx% Specially 'esignated Kationals CS'K’ list or a %ommerce 'epartment 
Antity Bist, the Supplier has no legal right to zithhold performanceE From this perspective, the Supplier-s refusal is a voluntary business 
decision to )de?risk,) not a legal necessity ewcusing breachE

The Supplier, invoking the modern spirit of )%ontinuous 9oyage,) must argue that the unacceptable risk of diversion creates a constructive 
illegalityE They zill assert that modern compliance standards reHuire )Jnoz Mour %ustomer) CJM%’ diligence that goes far beyond 
simply checking government listsE If a Supplier ignores )Oed Flags), such as a 'istributor ordering anomalous volumesLthey can be 
held criminally liable for zillful blindnessE

This creates a highly complew Huestion for arbitrators1 Is reasonaBle suspicion of sanctions e.asion enough to legally Breach a 
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commercial contractO

If a tribunal demands )concrete evidence) that the speciDc goods zill be diverted to Iran, the Supplier zill almost alzays lose the 
arbitrationE Rroving a future negative, or proving the illicit intent of a third party three steps dozn the supply chain, is nearly impossible 
zithout the subpoena pozers and intelligence apparatus that the private sector lacksE

:ozever, if the tribunal accepts )reasonable suspicion) as a valid ground for suspending performance, it grants Suppliers immense, 
unilateral pozer to void contracts based on internal risk appetites, potentially destabiliPing global trade reliabilityE

Furthermore, the role of the And?User %ertiDcate CAU%’ is under intense scrutinyE :istorically, an AU% signed by the buyer zas a legal 
shield, a document the Supplier could rely on to prove good faith and complianceE In the modern era of )%ontinuous 9oyage) and 
sophisticated Iranian procurement netzorks, the AU% is increasingly viezed by regulators and tribunals as a )rebuttable presumptionE) 
Tribunals are asking zhether the Supplier should have known the AU% zas merely a paper promiseE 'id the Supplier conduct adeHuate 
due diligence, or did they zillfully ignore the geopolitical reality of the trade routej

ActionaBle Directi.es for Fa.igating Economic Warfare

The revival of the )%ontinuous 9oyage) doctrine in the form of digital supply chain controls, combined zith the February 2026 Awecutive 
qrder on tari;s, dictates that the era of simpliDed, transactional global trade is overE For legal practitioners and corporate o3cers, the 
actionable takeazays are critical1

Immediate U.erhaul of Compliance Clauses (?egal Action): Standard )Force KaYeure) and generic )%ompliance zith Bazs) clauses 
are completely insu3cient to protect a SupplierE %ontracts must immediately be amended to include highly speciDc )Sanctions, Awport 
%ontrol, and Trade %ompliance) clausesE These clauses must ewplicitly grant the Supplier the absolute right to suspend or terminate 
performance, zithout liability, based on a reasonable internal assessment of risk regarding diversion or sanctions ewposure, ewplicitly stating 
that formal government designation Clisting’ is not reHuired to trigger the suspensionE

Deep-Tier Supply Chain Audits (Uperational Action): The Awecutive qrder targets nations that indirectly acHuire goods from IranE 
%orporations must immediately map their Tier?2 and Tier?W supply chainsE If your organiPation relies on a supplier based in a nation that 
is subseHuently hit zith the 2(G UESE secondary tari; due to its ongoing trade zith Iran, your cost of goods sold C%q&S’ zill instantly 
render your UESE market operations unproDtableE 'iversiDcation and nearshoring are no longer merely cost?optimiPation strategies" they 
are essential sanctions?avoidance imperativesE

The "ReasonaBleness" Standard in Diligence: The outcome of future arbitrations zill hinge heavily on the concept of )abuse of rightE) 
Tribunals zill look for a balance1 'id the Supplier act in good faith to comply zith highly complew regulations, or did they use regulatory 
ambiguity as a convenient ewcuse to ewit a commercially unfavorable contractj %orporate compliance departments must meticulously 
document the speciDc )Oed Flags) CeEgE, shell company structures, unusual shipping routes, refusal to provide end?user data’ that led to 
the suspension of a contract to prove reasonableness to an arbitratorE

Ele.ate "Red 8lag" Diligence ABo.e End-9ser Certivcates: 'o not rely solely on signed AU%s from distributors in high?risk 
transshipment hubsE Implement automated transaction monitoring that .ags anomalous ordering patternsE If a distributor in a small 
market suddenly orders a volume of dual?use technology that ewceeds historical norms by (00G Cthe logic of The Kim’, halt the shipment 
immediatelyE 'ocument the speciDc )Oed Flags) investigatedE

4ust as the Springbok case forced L—th?century maritime laz to look beyond the immediate horiPon, modern high?tech trade reHuires 
multinational corporations to look beyond the immediate invoiceE The voyage is continuous, and so is the corporate liabilityE
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:ozever, as the zeb of sanctions tightening around the Iranian economy sparks massive volatility in global energy markets, corporations 
must confront an eHually dangerous Dnancial threat1 the sudden imposition of capital controls, currency devaluation, and the inability 
to repatriate funds from destabiliPed YurisdictionsE This transitions our strategic directorial to the critical domain of Financial :edging, 
%apital %ontrols, and Var TawesE
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FINANCIAL HEDGING, SOVEREIGN CAPITAL CONTROLS, AND THE 
WEAPONIZATION OF WARTIME TAXATION

The Macroeconomic Shockwave of Kinetic Action

The geopolitical detonation of the February 28 strikes on Tehran is not isolated to the military and logistical domains; it has triggered 
an immediate, profound macroeconomic shockwave that will rapidly destabilize corporate balance sheets globally. The conUuence of 
preemptive military action by the S.I. and xsrael, the imminent, eHistential threat to the Itrait of jormuz, and the aggressive eHpansion 
of the secondary sanctions regime outlined in previously inAects massive, unpredictable volatility into global commodity and currency 
markets.

Os the skies over xran "ll with smoke and xsraeli hospitals shift to underground bunkers, global markets are violently reacting to the 
evaporation of stability. Bil markets immediately price in an unprecedented qgeopolitical risk premium.q -rent crude has surged on the 
anticipation of conUict, with 1uantitative models from Tier$0 "nancial institutions proAecting potential spikes well beyond P0GG to P02G 
per barrel if a sustained xranian blockade, asymmetric naval harassment, or eHtensive mining operation materializes in the (ersian &ulf.

This severe energy price shock cascades directly and rapidly through the pro"t and loss L()EC statements of multinational corporations. 
xt radically and instantaneously elevates input costs for petrochemical feedstocks, raw materials, aviation fuel, and basic global freight. 
For organizations engaged in energy$intensive manufacturing, global logistics, or high$volume physical retail, the resulting margin 
compression will be catastrophic if aggressive hedging strategies are not immediately eHecuted. The rapid increase in operating costs cannot 
be seamlessly passed through to end$consumers via pricing adAustments without collapsing market demand and violating "Hed$price 
vendor agreements.

Furthermore, the macroeconomic devastation is violently asymmetric. For net oil$importing nations, including maAor economies in the 
Eevant, Iouth Osia, and the :uropean Snion, sustained high energy prices trigger severe currency devaluation against the S.I. dollar 
as their import bills eHplode. This fuels imported inUation, rapidly drains foreign eHchange reserves, and dramatically complicates the 
operating environment for foreign multinationals doing business within those Aurisdictions.

Corporate Treasury Defense: Hedging Against Margin Compression

To protect "nancial continuity and ensure corporate solvency, 4orporate Treasuries must abandon passive risk management and imme$
diately deploy sophisticated, wartime portfolio hedging strategiesR

Commodity Futures and Options (Immediate Treasury Action): Treasuries must aggressively utilize the futures market to lock in 
energy and critical raw material prices for speci"c 02$to$2N$month time horizons, shielding the corporation from sudden, conUict$driven 
supply price spikes. :mploying options strategies Lsuch as call options on crude or middle distillatesC provides asymmetric risk$reward 
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pro"les, limiting downside "nancial eHposure during this highly unpredictable period without locking the company into arti"cially high 
prices if the conUict is uneHpectedly contained.

Currency Hedging (FX Forwards): xmporters and multinationals operating in emerging markets must aggressively hedge eHchange 
rates against the S.I. dollar. The geopolitical qUight to safetyq toward the SI7, combined with oil$driven inUation in regional markets, 
will create highly adverse, margin$destroying foreign eHchange dynamics. Snhedged local$currency contracts will become toHic assets 
overnight.

Margin Compression Stress-Testing: 4ompanies must prepare for signi"cant, unavoidable margin compression. Treasuries must 
stress$test li1uidity reserves to absorb this compression over a sustained, multi$year conUict timeline, modeling scenarios where the Itrait 
of jormuz operates at severely reduced capacity for months.

The Inevitability of Sovereign Capital Controls and Trapped Liquidity

Khile hedging against global price volatility is a mandatory baseline, a far more insidious and legally compleH threat emerges when 
sovereign states, desperate to manage the economic fallout of the conUict, unilaterally alter the rules of global "nance through the 
imposition of capital controls.

Khen developing economies or conUict$adAacent host nations face sudden, eHtreme economic stress, characterized by capital Uight, 
collapsing local currency values, and the specter of regional war, sovereign governments reliably deploy a blunt, highly e’ective "nancial 
weaponR 4apital 4ontrols. 4entral banks will violently restrict the outUow of foreign eHchange Lparticularly S.I. dollars and :urosC to 
preserve their dwindling national reserves and stabilize their domestic banking systems.

For multinational corporations operating subsidiaries, Aoint ventures, or eHecuting large$scale proAects within these Aurisdictions, capital 
controls represent a terrifying "nancial paralysis. The corporation may be generating massive local currency pro"ts on paper, but those 
funds are e’ectively trapped. They cannot be converted into hard currency, repatriated to the parent company to pay dividends, or utilized 
to service international debt obligations.

This creates a highly contentious legal battle"eld in international arbitration. Khen a corporation successfully litigates a breach of contract 
or wins a massive international arbitration award against a counterparty located within a state that has subse1uently imposed severe capital 
controls, a critical dilemma crystallizesR jow does the victorious party physically enforce the award and eHtract the capital if the sovereign 
state legally prohibits the cross$border transfer of the fundsM 4an a debtor legally hide behind its government9s economic collapse to avoid 
paying an international AudgmentM

To understand how courts in primary enforcement Aurisdictions Lsuch as 6ew 3ork or EondonC navigate the profound practical impact 
of foreign capital controls when considering the eHecution of arbitral awards, Kasel ) Kasel directs corporate leadership to the critical, 
highly strategic precedent established in Iraq Telecom Limited v. IBL Bank S.A.L.

Mandatory Precedent Integration: Iraq Telecom v. IBL Bank and the Illusion of "Tender and Deposit"

The Iraq Telecom decision, adAudicated by the Snited Itates 7istrict 4ourt for the Iouthern 7istrict of 6ew 3ork, provides a masterclass 
in the intersection of international arbitration, sovereign economic collapse, and the aggressive strategies re1uired to eHtract trapped 
capital.

The dispute originated from compleH "nancing arrangements for Dorek Telecom, an xra1i telecommunications operator. The petitioner, 
xra1 Telecom, held a subordinated loan position relative to the respondent, x-E -ank of Eebanon. Following the discovery of a fraud$
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ulently undisclosed cash collateral arrangement, xra1 Telecom initiated arbitration in -eirut, Eebanon. The arbitral tribunal ultimately 
ruled in favor of xra1 Telecom, voiding the agreement and issuing a monetary award for costs and fees.

jowever, the geopolitical and economic reality of Eebanon completely superseded the legal victory. Eebanon was in the grip of a 
catastrophic "nancial crisis characterized by severe capital controls imposed by the banking sector, rendering the transfer of S.I. dollars 
out of the country practically impossible.

Wecognizing that winning an award inside Eebanon was "nancially meaningless if the capital could not be eHtracted, xra1 Telecom 
eHecuted a sophisticated global enforcement strategy. They petitioned the federal court in 6ew 3ork to con"rm and enforce the arbitral 
award under the 6ew 3ork 4onvention, speci"cally seeking to attach x-E -ank/s li1uid assets held in S.I. correspondent bank accounts 
in Janhattan. 4oncurrently, x-E -ank initiated an action in Eebanon Lthe primary AurisdictionC to have the arbitral award formally 
annulled.

x-E -ank aggressively re1uested that the 6ew 3ork court stay LpauseC the S.I. con"rmation proceedings pending the outcome of its 
annulment action in Eebanon. x-E argued that it had already attempted to satisfy the award within Eebanon using a local legal procedure 
known as qtender and deposit.q x-E had deposited a Eebanese banker/s check for the award amount with a notary public in -eirut, claiming 
the debt was legally settled under domestic law.

The central issue for the S.I. court was profoundR jow should an enforcement Aurisdiction treat a debtor9s attempt to settle an 
international award using trapped, restricted funds within a collapsed "nancial systemM

The S.I. court delivered a highly pragmatic, commercially grounded ruling that pierced the veil of the local legal maneuver. The court 
eHplicitly acknowledged the severe economic crisis and capital controls operative in Eebanon. xt observed that "under the extraordinary 
circumstances that currently prevail in Lebanon, banker’s checks denominated in foreign currency cannot be readily liquidated into cash at 
face value by the recipient." -ecause the funds could not be moved out of the country or accessed at their true value, xra1 Telecom rightfully 
declined to accept the deposited check as genuine satisfaction of the international award.

xn deciding whether to grant x-E/s re1uest for a stay, the court applied a multi$factor analysis balancing international comity against the 
goals of the 6ew 3ork 4onvention. 4rucially, the court assessed the balance of hardships. xt determined that xra1 Telecom faced a 
massive, asymmetric hardshipR due to Eebanese capital controls, it would "have difficulty obtaining effective payment of the Award within 
Lebanon and must rely on the Convention’s procedures for confirmation and enforcement outside Lebanon."

Sltimately, the S.I. court denied the stay and proceeded to con"rm the award against x-E9s assets in 6ew 3ork. The decision did not 
turn on the legal merits of the Eebanese annulment action; it turned entirely on the practical, "nancial reality that enforcing the award in 
Eebanon was an illusion due to sovereign capital controls.

Applying the Iraq Telecom Strategy to the 2026 Middle East Crisis

The Iraq Telecom ruling is an essential tactical blueprint for any multinational corporation that currently holds accounts receivable, Aoint 
venture pro"ts, or pending litigation awards against counterparties located in xran, the Eevant, or any regional economy that may violently 
impose capital controls as the macroeconomic shockwaves of the February 2G2Y strikes spread.

xf your corporation wins a commercial dispute against a Jiddle :astern entity, and that entity attempts to satisfy the Audgment by 
depositing local currency or restricted qlollarsq Ltrapped dollarsC into a blocked domestic account Lmirroring the qtender and depositq 
tacticC, you must aggressively reAect this as valid satisfaction.

The Iraq Telecom precedent con"rms that S.I. and SD courts are acutely aware of the realities of sovereign economic collapse. xf 
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a debtor attempts to hide behind the capital controls of their home Aurisdiction, you must immediately pivot your legal strategy to 
aggressively pursue con"rmation and enforcement of the award in stable, Tier$0 "nancial centers L6ew 3ork, Eondon, Iingapore, or the 
7xF4JO7&J in the SO:C where the debtor holds correspondent banking accounts, real estate, or li1uid assets.

The 6ew 3ork 4onvention is not merely a legal framework for resolving disputes; it is a critical "nancial mechanism for bypassing the 
economic barriers and trapped li1uidity crises erected by distressed sovereign states.

The Sovereign Extortion: Exceptional War Taxes and Solidarity Levies

4apital controls are not the only "nancial mechanism sovereign states deploy to survive a conUict. Kars are astronomically eHpensive. Os 
the crisis deepens, host nations facing massive military eHpenditures and collapsing taH revenues will inevitably attempt to fund their 
survival by aggressively taHing the commercial entities operating within their borders.

Jultinational corporations must anticipate the sudden, unilateral imposition of q:Hceptional Kar TaHes,q q6ational Iolidarity Eevies,q 
or retroactive windfall taHes on perceived eHcessive pro"ts Lparticularly aimed at the energy, maritime logistics, and defense sectorsC. Khen 
a host nation suddenly demands a massive, unbudgeted qeHtraordinary contributionq from a foreign corporation to fund its national 
defense, the corporation is thrust into a highly sensitive dispute regarding taH treaty interpretation and sovereign overreach.

7oes a sovereign state9s absolute right to taH its populace during an eHistential crisis override its international treaty obligations to foreign 
investorsM To navigate this compleH intersection of domestic wartime taH law and international treaties, Kasel ) Kasel looks to the 
historical foundation established eHactly a century ago in the 0I22 arbitration concerning the French Tax on War Profits.

Mandatory Precedent Integration: The 1922 Gustave Ador Arbitration and Extraordinary Taxation

This landmark 0I22 arbitration, decided by sole arbitrator &ustave Odor between the French and Ipanish governments, addressed a 
critical 1uestionR Kere Ipanish nationals residing in France during Korld Kar x subAect to the draconian French law of 0 Kuly 0I0Y on 
qeHceptional war pro"ts,q or were they legally eHempted by virtue of the Franco$Ipanish convention LtreatyC of 08Y2M

7uring the devastation of KKx, the French government enacted the 0I0Y law speci"cally to capture the eHtraordinary economic gains 
made by businesses during the unprecedented wartime mobilization. France argued, based on e1uity, that it was fundamentally unfair for 
foreign nationals to operate businesses in France, bene"t economically from the wartime conditions, and completely avoid contributing 
to the eHtraordinary "scal burdens of the state defending them.

Orbitrator Odor meticulously eHamined the 08Y2 bilateral treaty, which sought to establish mutual taH eHemptions. The treaty eHplicitly 
eHempted foreign nationals from qeHtraordinary contributionsq tied to eHceptional circumstances, while subAecting them to ordinary 
commercial taHes based on domicile.

Odor ruled against France, determining that the 0I0Y war pro"ts taH was not a standard, ordinary commercial levy. xt was an eHceptional, 
transitory taH designed entirely to address the eHtraordinary economic conditions of the war. Odor emphasized that the French legislative 
debates heavily linked the taH to national solidarity and patriotism, concepts inherently tied to French citizens, not neutral foreign 
residents.

Therefore, Odor concluded that the eHtraordinary taH fell s1uarely within the treaty/s eHemption clause. je acknowledged the French 
arguments regarding fairness but stated that if France found the situation ine1uitable, its legal remedy was to formally renegotiate or 
denounce the 08Y2 bilateral treaty, not to unilaterally impose the eHtraordinary taH in violation of its international obligations.
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Applying the Ador Precedent to 2026 Sovereign Tax Demands

The principles established by &ustave Odor remain highly relevant and potent for corporate taH departments and &eneral 4ounsels 
navigating the current escalation.

xf a host nation in the Jiddle :ast, or a :uropean nation dealing with the massive economic fallout and militarization spurred by 
the crisis, attempts to unilaterally impose a retroactive qKindfall TaH,q a q6ational 7efense Eevy,q or an eHtraordinary contribution 
speci"cally targeting corporate pro"ts generated during the conUict period, multinational corporations must immediately audit their 
-ilateral xnvestment Treaties L-xTsC and 7ouble TaHation Ogreements L7TOsC.

The Ador arbitration establishes that a host state cannot easily bypass its international treaty obligations simply by citing the eHceptional 
"nancial burdens of a war. xf a corporate entity9s home nation has a treaty with the host state that eHempts its nationals from qeHtraordi$
naryq or non$standard contributions, that treaty must be aggressively invoked to shield the corporation from predatory wartime taHation. 
&eneral 4ounsels must scrutinize the legislative intent of the newly imposed taH; if it is eHplicitly tied to funding the conUict or capturing 
conUict$driven windfalls, it likely falls outside the bounds of ordinary, permissible taHation under historic treaty standards, forming the 
basis for an xnvestor$Itate 7ispute Iettlement LxI7IC claim.

Actionable Financial Defense Protocols

To defend the corporate balance sheet against the macroeconomic shockwaves, capital controls, and predatory taHation of the 2G2Y 
conUict, leadership must eHecute the followingR

Execute the Iraq Telecom Asset Tracing Strategy: 7o not allow accounts receivable or litigation awards to become trapped in 
Aurisdictions vulnerable to capital controls. xmmediately map the global asset footprint of your counterparties. xf a dispute arises, pursue 
arbitration with the eHplicit strategy of enforcing the award against the counterparty9s li1uid assets held in stable, Tier$0 correspondent 
banking centers, bypassing the host nation9s capital controls entirely.

Treaty Shielding Against War Taxes: 4orporate taH departments must proactively model the impact of potential windfall taHes or 
reconstruction levies in their host nations. 4ross$reference these potential liabilities against eHisting -xTs and 7TOs. xf a host nation 
attempts to impose an eHtraordinary war taH, utilize the Ador precedent to argue that the levy violates treaty eHemptions protecting foreign 
nationals from eHceptional, non$ordinary contributions.

Restructure Receivables and Payment Flows: For all ongoing operations in high$risk zones, mandate that payments must be made in 
hard currency LSI7, :SW, &-(C to accounts located completely outside the Aurisdiction before goods are shipped or services are rendered. 
7o not accept payment in local currency or into local bank accounts that may be frozen by emergency sovereign decrees overnight.

Khile capital controls and eHtraordinary taHation represent severe "nancial bleeding, they pale in comparison to the ultimate sovereign 
weapon against foreign capitalR the outright, physical seizure and nationalization of corporate assets. Os the geopolitical conUict intensi"es 
into a war for strategic resources and technological supremacy, host states will increasingly resort to eHpropriation. This transitions our 
strategic directorial to the high$stakes realm of xnvestment Treaties and the modern reality of Wesource 6ationalism.
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EXPROPRIATION, INVESTMENT TREATIES, AND THE REALITY OF 
RESOURCE NATIONALISM

The Pivot from Economic Warfare to Sovereign Seizure

As the macroeconomic shockwaves of the February 2026 strikes propagate through global supply chains, capital markets, and corporate 
treasuries, multinational boards must confront the absolute, terminal risk to Foreign Direct Investment (FDI) in a conzict :oneE 
x.propriationW

-hen a regional conzict escalates into a systemic, stateUonUstate war involving the Snited Ttates, Israel, and Iran, host nations facing 
e.istential military and economic pressures inevitably undergo a radical strategic pivotW ;he era of globali:ation, characteri:ed by the 
welcoming of foreign capital, the protection of private property rights, and the optimi:ation of crossUborder trade, is violently superseded 
by the imperatives of national security, autarky (economic selfUsuCciency), and raw regime survivalW

In this qercely contested, multipolar environment, the control of strategic resources, critical energy infrastructure, and advanced techU
nology is no longer viewed through a purely commercial lensM it is a primary vector of state powerW jonseHuently, host states across the 
&iddle xast and aligned 1urisdictions are increasingly willing to destabili:e established foreign investments, unilaterally rewrite longUterm 
concession agreements, and outright sei:e corporate assets to secure a geopolitical advantage, punish -estern adversaries, or fund their 
wartime mobili:ationW

For multinational corporations with signiqcant physical footprints, particularly those in energy e.traction, critical minerals mining, 
telecommunications, and heavy infrastructure, the threat of e.propriation is no longer a tailUriskM it is an active, highly probable scenarioW 
9owever, modern e.propriation rarely resembles the overt, televised military sei:ures of the midU20th centuryW ;oday, states employ highly 
sophisticated, regulatory tactics designed to systematically destroy the economic value of a foreign investment while maintaining a facade 
of legal legitimacy, a process known in international arbitration as creeping expropriationW

;o understand how states weaponi:e their regulatory, qscal, and security apparatuses to sei:e foreign assets during periods of profound 
geopolitical realignment, and how corporations must structurally defend their investments, -asel 3 -asel directs leadership to the 
foundational blueprint established in the 5NP0 ad hoc arbitrationE Lena Goldfields, Ltd. v. The Soviet UnionW

Mandatory Precedent Integration: The Lena Goldfields Arbitration and Creeping Expropriation

;he Lena Goldfields dispute provides a precise, historical archetype for understanding the comple. mechanics of resource nationalism 
and stateUsponsored conqscation during a massive geopolitical pivotW

In 5N2L, during its Gew xconomic Bolicy (GxB), a period characteri:ed by a tactical, temporary openness to foreign capital designed to 
rebuild a shattered economy, the Toviet government granted 4ena Roldqelds, a Yritish corporate entity, an e.tensive, highly lucrative 
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concession in TiberiaW ;his concession granted the company the right to e.tract gold, copper, and other critical minerals, representing the 
largest such agreement the STTO had ever entered into with a foreign investorW

9owever, the genesis of the ensuing dispute was not a mere commercial disagreement over royaltiesM it was a fundamental, systemic 
realignment of state strategyW In 5N2N, the STTO abruptly abandoned the GxB and launched the qrst FiveU'ear BlanW ;his massive 
macroeconomic shift prioriti:ed rapid, stateUdirected industriali:ation and absolute state ownershipW ;his new strategic doctrine placed 
the Toviet apparatus in direct, irreconcilable conzict with the privateUenterprise foundation of the 4ena Roldqelds concessionW ;he state"s 
new geopolitical ob1ectives were simply incompatible with foreign, capitalist control over vital strategic resourcesW

jrucially, the Toviet Snion did not immediately send the Oed Army to physically sei:e the minesW Instead, the state initiated a highly 
coordinated, multiUfront campaign of creeping e.propriation designed to render the investment totally inoperable and worthless to the 
Yritish companyW

;he company faced a relentless barrage of hostile state actionsE the deliberate withholding of contractually obligated state support and 
transportation logistics, the instigation of massive labor unrest framed as ideological class warfare, and crippling, arbitrary regulatory 
auditsW &ost severely, the state security agency (the £WRWBWSW) directly intervened, raiding facilities and arresting key 4ena Roldqelds 
engineers and managers on fabricated charges of espionage and counterUrevolutionary sabotageW Oendered entirely incapable of operating 
its facilities or protecting its staK, 4ena Roldqelds was forced to abandon the asset and initiate arbitration in 5NP0W

;he Lena case is critically signiqcant for the profound 1urisdictional contest it presentedW ;he Toviet Snion, asserting absolute, unU
challengeable state sovereignty, boycotted the arbitral proceedings entirely and withdrew its appointed arbitratorW ;he STTO argued a 
tautological defenseE because 4ena"s forced cessation of operations constituted a unilateral termination of the agreement by the company, 
the arbitration clause was nulliqed, stripping the tribunal of any competence to hear the caseW

;he arbitral tribunal, proceeding ex parte (in the absence of the Toviet Snion), delivered a landmark rulingW It forcefully re1ected the Toviet 
argument, aCrming the principle of Kompetenz-Kompetenz, the inherent power of an arbitral tribunal to determine its own 1urisdictionW 
Finding the arbitration clause separable and legally operative despite the state8s destructive actions, the tribunal recogni:ed the absurdity 
of applying Toviet domestic law (which was the very instrument of the policy change that caused the breach)W Instead, the tribunal elevated 
the dispute to the international level, applying Ügeneral principles of lawWÜ

Yased on the principle of un1ust enrichment, the tribunal awarded 4ena Roldqelds appro.imately İ5P million in compensation in 5NP0 
(eHual to over İ5 billion today)W 9owever, the ultimate outcome highlights the severe limitations of ad hoc arbitration against a hostile 
sovereign state outside of a formali:ed treaty frameworkW ;he Toviet government immediately repudiated the award as a legal nullityW ;his 
resulted in a massive Üpaper victoryÜ for the Yritish investor, but a complete, devastating failure of enforcement and qnancial recoveryW

Applying the Lena Goldfields Archetype to the 2026 Geopolitical Reality

;he tactical blueprint utili:ed by the Toviet Snion in 5N2N is mirrored, with terrifying precision and modern bureaucratic sophistication, 
in the actions of hostile host states todayW ;he shift from the GxB to the FiveU'ear Blan directly parallels the modern transition from the 
globali:ation of the 2050s to the strategic, multipolar decoupling accelerated by the 2026 warW ;oday, states view critical minerals, energy 
infrastructure, and advanced technology not merely as commercial assets, but as absolute necessities for national securityW

In the wake of the SWTWUIsrael strikes on Iran, multinational corporations operating in nations sympathetic to ;ehran, or those aggressively 
pivoting away from -estern alignment, must recogni:e the immediate signs of creeping e.propriationW If your organi:ation suddenly 
facesE
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Unilateral Revision of Mining or Energy Codes: Tudden, drastic legislative changes to the qscal terms of a concession, rendering the 
pro1ect economically unviable overnightW

Regulatory Strangulation: As discussed in Bhase ?, the imposition of massive, discriminatory ÜwindfallÜ ta.es designed to capture the 
entire proqt margin, or the sudden, aggressive enforcement of previously ignored environmental regulations to force a shutdownW

Weaponized Security Apparatus: ;he detention of e.patriate personnel, the denial of visas for critical engineers, or spurious criminal 
investigations into corporate e.ecutives (mirroring the £WRWBWSW raids of 5N2N), utili:ed as e.treme leverage to force a renegotiation of 
terms favorable to the host stateW

Disruption of OktaBe Agreements: 9ost states mandating that resources must be processed domestically or redirected to geopolitically 
aligned partners (eWgW, jhina or Oussia), completely destroying the investor8s ability to fulqll longUterm supply contracts with -estern 
buyersW

;hese actions are not random administrative hurdlesM they are the coordinated, deliberate mechanisms of creeping e.propriationW A state is 
utili:ing its sovereign regulatory power to achieve a strategic ob1ectiveE the de facto nationali:ation of your asset without the legal obligation 
to pay prompt, adeHuate, and eKective compensationW

The Evolution of the Remedy: ISDS and ,ilateral Investment Treaties

;he primary, crucial distinction between the Yritish investor in 5NP0 and a multinational corporation in 2026 lies not in the tactics of the 
host state, but in the legal weaponry available to the investor to secure an enforceable remedyW

;he Lena Goldfields award proved unenforceable because it was an ad hoc arbitration repudiated by a nonUparticipating sovereign powerW 
;o prevent this e.act scenario, the modern international legal architecture developed the system of InvestorUTtate Dispute Tettlement 
(ITDT), underpinned by thousands of Yilateral Investment ;reaties (YI;s) and the institutional framework of the International jentre 
for Tettlement of Investment Disputes (IjTID)W

-hen a host state currently attempts to e.propriate a foreign investment, whether directly or through creeping regulatory strangulation, 
the foreign investor no longer relies on the domestic courts of the e.propriating stateW Instead, the investor elevates the dispute to an 
international tribunal under the protections of a speciqc YI;W

9owever, in the conte.t of the February 2026 &iddle xast war, a critical legal Huestion arisesE Do the protections of a ,ilateral 
Investment Treaty remain legally operative during an activew Binetic armed con?ictw or does the outbreaB of ’ar allo’ a host 
state to entirely suspend its treaty obligations and seize foreign assets ’ith impunity.

9ost states will inevitably argue that the SWTWUIsraelUIran conzict created a ÜTtate of GecessityÜ or Force Majeure that e.cuses their 
e.propriatory actions or their failure to protect corporate assets from destructionW ;o defeat this defense, -asel 3 -asel directs jUsuites 
to a highly relevant, modern arbitration award arising from one of the most devastating conzicts of the 25st centuryE GÜRİŞ and others 
v. SyriaW

Mandatory Precedent Integration: GÜRİŞ v. Syria and the Endurance of Treaty Protections

;he 2020 Ijj arbitration award in GÜRİŞ v. Syria provides an indispensable, timely reminder of the stringent legal obligations host 
states remain bound by, even when operating within the chaotic theater of a civil war or regional conzictW

;he dispute arose when ;urkish investors (RVOKL) suKered massive qnancial losses after their investments in Tyria were devastated by 
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the ongoing, brutal Tyrian jivil -arW Teeking compensation for the destruction and loss of their assets, the investors initiated arbitration 
against the Tyrian Arab Oepublic under the protections of the TyriaU;urkey Yilateral Investment ;reaty (YI;) of 200’W

;he central legal issue was profoundE Did the Tyrian government breach its international treaty obligations, particularly the reHuirement 
to provide Üfull protection and securityÜ to the investments, and what were the speciqc provisions relating to losses incurred due to war 
or civil disturbancesM

;he arbitral tribunal delivered a deqnitive ruling that is critical for corporations navigating the 2026 crisisW ;he tribunal emphatically 
highlighted that the mere existence of an armed con?ict does not automatically suspend a state"s legal obligations under 
international investment treaties- Oeferring to the 2055 International 4aw jommission (I4j) Articles on the xKect of Armed 
jonzict on ;reaties, the tribunal established that treaties continue to operate in full force during wartime unless speciqc provisions 
e.plicitly state otherwiseW

jrucially, the tribunal e.amined Article IN(P) of the TyriaU;urkey YI;, known as the F’arNlosses clause-F ;his standard treaty provision 
ensures that if a foreign investor suKers losses due to war, revolution, or civil disturbance, the host state must accord them treatment no 
less favorable than that given to its own domestic investors or those of any third country concerning restitution or compensationW

;he Tyrian government attempted to use this clause defensivelyW ;he tribunal ruled that this warUlosses clause did not e.clude the 
application of other, broader protections under the YI; (such as protection against e.propriation)W Instead, it provided an additional, 
additive layer of security for the investors during the conzictW

Furthermore, the investors successfully invoked the MostN(avoredN)ation LM()j clause within their YI;W ;hey argued that they were 
legally entitled to beneqt from even more favorable compensation provisions contained in Tyria"s separate investment treaty with ItalyW 
;he tribunal agreed, allowing the ;urkish investors to access these enhanced protections, speciqcally the obligation to oKer ÜadeHuate 
compensationÜ for losses, as stipulated in the TyriaUItaly agreementW

&ost signiqcantly for the current 2026 crisis, the Tyrian government attempted to defend its failure to protect the investments and its 
refusal to pay compensation by invoking the absolute defenses of Force Majeure and State of NecessityW Tyria argued that the e.istential 
threat of the civil war completely e.cused any breaches of its treaty obligationsW

;he tribunal categorically re1ected these sovereign defensesW ;he tribunal emphasi:ed a critical distinctionE while a war might make it 
physically impossible for a state to deploy troops to protect a factory from being bombed, the obligation in Huestion was to provide 
financial compensation for the losses already incurredW ;he tribunal noted that the obligation to oKer compensation is a purely qnancial 
duty, and that war or armed conzict does not make it Ümaterially impossibleÜ for a sovereign state to fulqll a qnancial obligationW Yy 
undertaking a treaty commitment to compensate for losses due to war, the state cannot later claim that the very occurrence of a war 
legally absolves it of that e.act dutyW

Applying the GÜRİŞ Precedent to the 2026 Con?ict

;he GÜRİŞ v. Syria award serves as a crucial, immensely powerful precedent for multinational corporations operating across the &iddle 
xast in 2026W It establishes an uncompromising legal reality for host nationsE Investment treaties remain fully in force during active 
con?ictsw and states cannot easily evade their compensation obligations by citing the chaos of ’ar-

If your corporation"s assets in the region are damaged by the conzict, sei:ed by the host state under the guise of Ünational security,Ü or 
sub1ected to creeping e.propriation via wartime regulatory edicts, the GÜRİŞ precedent dictates your immediate legal responseW
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Actionable Directives for Corporate Expropriation Defense

;o fortify the corporate balance sheet against the severe threat of e.propriation and massive wartime losses, leadership must e.ecute the 
following strategic protocolsE

Immediate Treaty Mapping and Restructuring L9egal Actionj: Reneral jounsels must immediately map the corporate structure 
holding assets in highUrisk 1urisdictionsW Determine e.actly which YI;s govern those investmentsW If an investment is held through a 
subsidiary in a 1urisdiction lacking a robust YI; with the host state, it is highly vulnerable to uncompensated sei:ureW If time permits 
before host state actions crystalli:e into a formal dispute, strategically restructure the investment, routing ownership through intermeU
diate holding companies in 1urisdictions that possess the strongest, most protective YI;s with the host nation (eWgW, the Getherlands, 
Twit:erland, or the SAx)W ;his Ütreaty shoppingÜ must be e.ecuted before the dispute is reasonably foreseeable to remain legally validW

Document Creeping Expropriation LOperational Actionj: If a host state systematically destroys your asset8s value through punitive 
ta.es, denied visas, or forced oKtake disruptions (the Lena Goldfields playbook), meticulously document every administrative actionW 
Yuild an      evidentiary record demonstrating that these seemingly isolated regulatory hurdles, in aggregate, constitute a coordinated, 
constructive taking of your property, entitling you to full compensationW

Weaponize WarN9osses and M() Clauses: Tcrutini:e your YI; for ÜwarUlossesÜ clauses, which e.plicitly guarantee nonUdiscriminatory 
compensation for damages incurred during hostilitiesW Furthermore, utili:e the &ostUFavoredUGation (&FG) clause to ÜimportÜ stronger, 
more favorable compensation standards from treaties the host state has signed with other nations, e.actly as the ;urkish investors did in 
the GÜRİŞ caseW

Defeat Sovereign (orce Ma:eure Defenses: Anticipate that the host state will argue that the SWTWUIsraelUIran conzict created a ÜTtate of 
GecessityÜ that e.cuses their failure to protect your asset or pay compensationW Stili:e the GÜRİŞ doctrine to defeat this defense, arguing 
that while the war is a tragedy, it does not render the state8s qnancial obligation to pay compensation Ümaterially impossibleWÜ

-hile ITDT provides a mechanism to recover the qnancial value of a destroyed asset, the physical destruction of that asset in a war :one, 
particularly in the energy or chemical sectors, freHuently triggers a catastrophic, highly comple. secondary liabilityE massive environmental 
devastationW -hen oil wells burn and pipelines rupture in the crossqre, who bears the billionUdollar liability for the ecological cleanupM 
;his transitions our strategic directorial to the qnal, critical domainE xnvironmental 4iabilities, xcocide, and the x.haustion of 4ocal 
OemediesW
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ENVIRONMENTAL LIABILITIES, THE SPECTER OF "ECOCIDE," AND 
THE EXHAUSTION OF LOCAL REMEDIES

The Catastrophic Secondary Toll of Kinetic Warfare

As multinational C-suites triage the immediate preservation of human capital, the rerouting of fractured maritime supply chains, the 
defense of Operational Technology against state-sponsored wiper malware, and the high-stakes legal battles over expropriated assets, 
a massive, often structurally unmodeled liability looms over the February 2026 U.S.-Israel-Iran con:ictW catastrophic environmental 
devastation.

zhen kinetic military operations target critical infrastructure, particularly within the heavily industrialiMed, energy-dense geographies of 
the Eiddle Rast, the collateral damage is profoundly ecological. The preemptive U.S. and Israeli strikes on Iranian infrastructure, and 
the promised asymmetric retaliation by the Islamic Gevolutionary (uard Corps )IG(CV against regional energy grids, petrochemical 
facilities, and maritime chokepoints, carry the absolute certainty of massive environmental spillover.

zhen a ballistic missile strikes a reLnery, a drone swarm detonates a pipeline network, or a commercial Hery qarge Crude Carrier )HqCCV 
is sunk in the Strait of ?ormuM, the resulting oil spills, toxic chemical releases, and atmospheric contamination present an unprecedented 
legal dilemma. For multinational energy corporations, chemical manufacturers, and logistics providers operating in the blast radius, the 
destruction of their physical assets triggers an immediate, multi-billion-dollar &uestionW zhen a corporate facility is bombed in a war Mone 
and causes catastrophic environmental damage, who is legally and Lnancially responsible for the cleanup1

Traditional commercial contracts and standard Force Majeure clauses may excuse the failure to deliver oil or petrochemicals during a war, 
but they rarely, if ever, absolve a corporation of its overarching, statutory environmental liabilities to the host nation or the international 
community. If a host state, even one engaged in active hostilities, attempts to penaliMe a foreign investor or demand billions in restitution 
for war-induced ecological damage, how does a corporation defend itself in an international tribunal1

To understand how international law &uantiLes, litigates, and arbitrates the destruction of an ecosystem in the aftermath of war, and 
how Lnancial liability is fundamentally assigned, zasel 9 zasel directs corporate leadership to the towering, foundational precedent 
established following the KPPK (ulf zar.

Mandatory Precedent Integration: The UNCC Gulf War Precedent and the QuantiEcation of Hcological 
marv

zhen Ira&i forces retreated from Nuwait in KPPK, they executed a scorched-earth policy of unprecedented ecological malice. Over 600 
Nuwaiti oil wells were intentionally set ablaMe, and millions of barrels of crude oil were deliberately released into the waters of the Bersian 
(ulf. The sky turned black, agricultural land was steriliMed, and pristine coastal marine ecosystems were decimated.
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Deyond the profound human toll and the destruction of sovereign property, the international community faced a novel, immensely 
complex legal challengeW ?ow do you place a Lnancial value on a destroyed biosphere1 ?istorically, international legal mechanisms for 
addressing war reparations heavily favored physical property damage, lost commercial proLts, and personal in’ury. The environment was 
tragically viewed as a silent, uncompensable casualty of armed con:ict.

This paradigm shifted permanently with the establishment of the United Yations Compensation Commission )UYCCV, a &uasi-’udicial, 
mass-claims body created by UY Security Council Gesolution 6"8. The UYCC$s handling of environmental damage claims, speciLcally 
designated as the 5Fj5 claims category, revolutioniMed international law and laid the foundational precedent for how modern arbitral 
tribunals approach the Lnancial liability of environmental destruction.

Crucially, the UYCC formally recogniMed claims for 5environmental damage and the depletion of natural resources.5 The Fj category 
allowed governments and corporate entities to seek immense Lnancial compensation not ’ust for the loss of commercially viable resources 
)like the market value of the burned oil itselfV, but for the actual, physical restoration of the natural ecosystems.

The UYCC established that compensation could be legally awarded for three distinct pillars of environmental responseW

PreRentatiRe Measures: The immediate, emergency costs incurred to mitigate further environmental degradation, such as deploying 
containment booms to halt oil slicks or neutraliMing toxic chemical plumes.

beasonaAle bestoration: The massive, long-term capital expenses associated with physically cleaning up shorelines, remediating cont-
aminated soil, restoring depleted a&uifers, and extinguishing the oil well Lres.

Monitoring and 2ssessvent: Crucially, funding was awarded to scientiLcally study the long-term health and ecological impacts, 
formally acknowledging the legal reality that environmental damage from warfare often takes years, or decades, to fully manifest and be 
accurately &uantiLed.

The Commission ultimately awarded over 'J.2 billion strictly for environmental remediation and restoration. This set a towering, 
unshakeable precedent in international lawW pure ecological harm, distinct and separate from commercial property loss, has &uantiLed, 
actionable legal standing, and the entity responsible for the military aggression ultimately bears the immense Lnancial burden for the 
devastation.

2pplying the UNCC Precedent to the 060" Conwict and .Hcocide.

zhile the UYCC was a specialiMed commission established by the Security Council rather than a traditional commercial arbitration 
tribunal, its rigorous evidentiary standards and valuation methodologies deeply in:uence how modern Investor-State 7ispute Settlement 
)IS7SV and commercial arbitrations ad’udicate environmental disasters during armed con:icts today.

For multinational corporations operating in the Eiddle Rast in 2026, the UYCC precedent dictates a harsh, uncompromising realityW 
enRironvental davage in zar is not legally .collateral,. It is a highly scrutiniqedx Enancially LuantiEaAle liaAility,

If an international energy company$s facility in the (CC or the qevant is struck by an Iranian retaliatory drone, resulting in a massive toxic 
leak that destroys a local water table or coastal Lshery, the host state will inevitably seek billions in cleanup costs. If the host state attempts 
to penaliMe the foreign investor under strict domestic environmental regulations, arguing that the facility was inade&uately hardened 
against attack or that the operator bears absolute liability, the corporation must aggressively utiliMe the UYCC framework in international 
arbitration.

To defend the corporate balance sheet, legal teams must deLnitively prove that the environmental destruction was the direct, proximate 
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result of the military aggression )the Force Majeure eventV, not operational negligence. The UYCC precedent underscores that the entity 
responsible for the military action )or the sovereign state that failed in its treaty duty to provide 5full protection and security5 to the assetV 
ultimately bears the Lnancial burden of the ecological fallout. This principle must be heavily litigated to shield the corporation from the 
host state3s attempt to oIoad the catastrophic cleanup costs onto the private sector.

Furthermore, as the deliberate destruction of critical infrastructure increases in modern con:icts, international legal scholars and arbi-
trators are increasingly engaging with the concept of 5ecocide5, the mass, systemic destruction of nature as a weapon of war. As states and 
corporations prepare to arbitrate the massive costs of post-war reconstruction in the Eiddle Rast, the UYCC$s formula for valuing the 
restoration of water tables, agricultural land, and biodiversity will serve as the baseline methodology for tribunals determining damages. 
Corporate legal departments must ensure that their investment contracts, Joint Operating Agreements )JOAsV, and environmental 
liability insurance policies explicitly deLne the allocation of environmental risk in the event of armed con:ict.

The Procedural Trap: The HFhaustion of Docal bevedies

?owever, before a multinational corporation can elevate a dispute regarding environmental liability, creeping expropriation, discrimina-
tory war taxes, or destroyed infrastructure to an independent international IS7S tribunal, it must fre&uently navigate a highly dangerous, 
’urisdictional mineLeldW The 5qocal Gemedies Gule.5

Under customary international law and the provisions of many Dilateral Investment Treaties, a foreign investor cannot simply bypass the 
domestic courts of the host state and immediately Lle for international arbitration. The investor is often legally re&uired to Lrst 5exhaust5 
all available domestic legal avenues within the host state3s own ’udicial system.

In the context of the February 2026 Eiddle Rast war, this presents a seemingly impossible, Nafkaes&ue hurdle. If a host state3s military 
aggressively seiMes your corporate assets under the guise of national security, or its environmental ministry levies a billion-dollar Lne against 
you for a war-induced oil spill, attempting to Lght that state in its own domestic courts during a period of intense geopolitical con:ict 
is often a futile, highly politiciMed, and commercially suicidal exercise. Courts in con:ict Mones may be formally suspended, inherently 
biased against foreign entities from 5enemy5 nations, or legally barred from ruling against sovereign military decrees.

?ow can a multinational corporation legally bypass a compromised, hostile, or futile domestic court system to reach an impartial 
international tribunal1 To understand the precise legal mechanics of the qocal Gemedies Gule and exactly when it can be successfully 
circumvented, zasel 9 zasel directs leadership to a pivotal KPK0s arbitration regarding wartime property seiMureW The Finnish Shipowners’ 
Arbitration.

Mandatory Precedent Integration: The Finnish Shipowners 2rAitration and the 4utility HFception

This critical arbitration, ad’udicated in Stockholm between Finnish shipowners and the Dritish government, provides the deLnitive 
legal framework for understanding the limits of the qocal Gemedies Gule, particularly concerning actions taken during a massive global 
con:ict.

The case arose from the complex re&uisitioning of Finnish maritime vessels during zorld zar I. The vessels were initially re&uisitioned 
by Gussia )to whom Finland was sub’ect as a (rand 7uchy at the timeV but were subse&uently used extensively by the Dritish government 
for the war eLort. Following the cessation of hostilities, the Finnish shipowners sought substantial compensation from the Dritish 
government, arguing that Dritain had unlawfully used their private commercial property.

The Dritish government mounted a Lerce ’urisdictional defense. They countered that the international arbitration should be immediately 
dismissed because the Finnish shipowners had not exhausted all local remedies available within the United Ningdom. SpeciLcally, the 
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Dritish insisted that the shipowners should have utiliMed the domestic UN zar Compensation Court and pursued claims under the UN 
Indemnity Act before seeking international intervention. Decause they had not done so, Dritain argued the international tribunal lacked 
the ’urisdiction to hear the case.

The Finnish government )acting on behalf of the shipownersV contended that pursuing these domestic Dritish remedies would have been 
entirely redundant and legally futile. They pointed out that an internal Arbitration Doard had already determined the foundational fact 
that the ships were legally re&uisitioned by Gussia. Therefore, under the legal principle of res judicata )a matter already ’udgedV, litigating 
the same facts before the UN zar Compensation Court would be dismissed as frivolous, as the domestic court would likely uphold the 
initial re&uisition Lnding, oLering no real prospect of a remedy against Dritain.

The international arbitrator delivered a pivotal, landmark ruling in favor of the Finnish shipowners, stating they had exhausted all 
reasonable local remedies. This decision Lrmly established the 5Futility Rxception5 in international law.

The ruling underscored a vital principle of ’usticeW The local revedies rule does not oAligate foreign claivants to pursue redundantx 
ine5ectiRex or vanifestly futile legal actions in dovestic courts, Claimants are legally permitted to bypass local courts and proceed 
directly to international arbitration if they can convincingly demonstrate the sheer inade&uacy, structural bias, or futility of the domestic 
legal system.

2pplying the Finnish Shipowners 6octrine to 060" IS6S Claivs

The Finnish Shipowners precedent is an absolutely vital tactical weapon for (eneral Counsels navigating disputes arising from the 2026 
Eiddle Rast war.

If your corporation$s assets are expropriated by a hostile state, or if you are sub’ected to punitive, war-related environmental Lnes, the 
host state will inevitably Lle a motion to dismiss your international arbitration claim, demanding you Lrst spend years litigating in their 
domestic supreme court.

4ou must immediately invoke the Finnish Shipowners doctrine. In a theater of war, where the executive branch of the host state has often 
suspended constitutional norms, nationaliMed industries by emergency decree, or publicly declared the foreign investor an 5enemy of the 
state,5 domestic courts cannot be considered independent or capable of providing a genuine remedy.

Corporate legal teams must rigorously document the impossibility of ’ustice within the host state. If the ’udiciary is systematically 
compromised, if emergency war laws explicitly strip foreign investors of standing, if courts are physically inaccessible due to airspace 
closures, or if previous domestic rulings indicate that the state3s actions are unchallengeable )the res judicata element of the Finnish caseV, 
the tribunal will grant the futility exception. This critical legal maneuver allows the corporation to bypass decades of hostile domestic 
litigation and accelerate their claims directly into binding, enforceable international arbitration.
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CONCLUSION: THE STRATEGIC MANDATE FOR CORPORATE 
RESILIENCE AND LEGAL WARFARE

The preemptive military strikes launched by the United States and Israel against the Islamic Republic of Iran on February 28, 2026, signify 
the violent, irreversible termination of an era. The global economic architecture, built upon the assumptions of localized proxy skirmishes, 
hyper-ejcient Wust-in-time supply chains, and relatively stable regulatory environments, has been shattered. we have plunged into a state 
of acute, conventional military volatility Dhere the primary vectors of state poDer are kinetic force, cyber sabotage, and the Deaponization 
of international trade.

The cascading risks detailed in this 60-page Strategic Hirectorial, ranging from the physical peril of your human capital and the strangula-
tion of the Strait of qormuz, to destructive state-sponsored Diper malDare, suBocating secondary tariB regimes, trapped capital, outright 
sovereign expropriation, and massive environmental liabilities, are not isolated, theoretical contingencies. They are deeply interconnected, 
active dominoes capable of paralyzing and liCuidating an unprepared multinational corporation Dithin days.

:usiness continuity in this neD epoch demands a fundamental, uncompromising departure from the operational philosophies of the past 
decade. The A-Suite must execute an immediate transition toDard resilience-based design. This reCuires the deliberate, heavily funded 
acceptance of commercial frictionM

1ggressively in4ating inventory buBers.

Hiversifying into more expensive, but secure, supply nodes outside the blast radius of secondary sanctions.

Investing heavily in redundant, multi-modal evacuation and logistics corridors.

1ir-gapping critical industrial control systems against digital retaliation.

qedging against massive macroeconomic and currency volatility.

&ost crucially, as demonstrated by the Y( historical and modern arbitration precedents meticulously analyzed by wasel ) wasel 
throughout this publication, corporate leadership must recognize that Law is a Weapon of Survival.

Nou cannot rely on boilerplate Force Majeure clauses to excuse performance in an undeclared Dar Ethe Kosovo/NATO and Ermir İnşaat 
precedentsK. Nou cannot legally Wustify endangering your Dorkforce over a commercial contract Ethe Brantley v. BC Unics standardK. Nou 
cannot assume insurance Dill cover the astronomical cost of doing business in a con4ict zone Ethe 1923 War-Risk doctrineK or that port 
congestion eCuals state interference Ethe Sanko Steamship rulingK. Nou cannot expect to unilaterally auction oB stranded assets Dithout 
triggering devastating sovereign sanctions Ethe UTI v. Iran rulingK, nor can you assume your digital infrastructure is protected from 
legitimate military targeting Ethe Cuba Submarine doctrineK.

Furthermore, you cannot ignore the terrifying reality that your supply chain is only as legally compliant as its ultimate, indirect destination 
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Ethe Springbok/Kim doctrineK. 1nd Dhen the state turns against you, you must be prepared to aggressively utilize :ilateral Investment 
Treaties to counter sovereign expropriation and extraordinary taxation ELena Goldfields, GÜRİŞ v. Syria, Gustave AdorK, Dhile bypassing 
capital controls and hostile domestic courts through strategic international enforcement EIraq Telecom, UNCC Gulf War, Finnish 
ShipownersK.

Oavigating the fallout of the 2026 &iddle Past escalation reCuires continuous, real-time geopolitical threat modeling embedded directly 
into the A-suite decision-making apparatus. "rganizations that treat this con4ict as a temporary disruption to be @Daited out@ Dill face 
terminal operational failures, unrecoverable margin compression, and insurmountable legal liabilities.

Aonversely, entities that rapidly and ruthlessly adapt their legal, digital, and physical architectures to Dithstand sustained, systemic shock 
Dill not only secure their corporate continuity but Dill emerge Dith a decisive, commanding competitive advantage in an increasingly 
fragmented and contested global economy.

1t wasel ) wasel, De have navigated the friction points of history for over tDo centuries. we do not merely observe the geopolitical 
realityA De command it. we stand ready to deploy our global partnership to defend your assets, enforce your contracts, and secure your 
commercial survival in the con4icts ahead. 
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URGENT ASSISTANCE & CRISIS TRIAGE

The Rapid Deployment of Geopolitical Legal Strategy

The legal and operational window to secure your corporate assets, evacuate your personnel, and fortify your commercial contracts is 
closing rapidly. The kinetic reality of the February 2026 conYict demands immediate, uncompromising legal intervention to navigate the 
fracturing of the global economic order. ;ou cannot axord to wait for the geopolitical dust to settleW by the time the skies clear, supply 
chains will be irreversibly broken, assets will be e&propriated, and the window for securing emergency arbitral relief will have permanently 
closed.

zasel 4 zasel has mobili/ed a dedicated, 27-j cross5Curisdictional Crisis Response Task Force to assist Fortune M00 E5suites, sovereign 
wealth funds, and private investors currently e&posed to the Uiddle Gastern theater.

Lpon engagement, our Seopolitical 3egal Otrategy Sroup will immediately deploy to audit your active contracts, e&ecute precise Force 
Majeure notices, navigate comple& war5risk insurance denials, and initiate protective international arbitral measures to ring5fence your 
capital and physical assets.

For immediate and con,dential crisis triagex euecwte direct contact Pith owr Senior vartnership -ia owr dedicated con:ictUreU
sponse channelE

NRGAIT VSS@STVICA D@RACT@.AE

AmailE iranParWPaselandPasel&com

(Our geopolitical dispute partners and cross-border enforcement teams are monitoring this encrypted channel 24/7 globally. Please include 
your corporate entity name and the jurisdiction of immediate exposure.)

Firm vro,leE 1asel 7 1asel

TierU9 Ser-ices Since 9OHHE 0perating at the Friction voints of bistory

ze are not merely a collection of isolated legal departmentsW we are a single, continuous lineage of lawyers and geopolicy consultants that 
have operated at the perilous intersection of commerce and sovereign conYict for 2’0 years.

Dur NrmAs 19J was forged in (j)) on the blood5soaked ramparts of Jcre, where our predecessor, Iason R;assin: Jbuwasel, stood as a 
Ooldier5Iurist and 1ragoman, mediating between warring empires to repel a siege during the 9apoleonic zars. From the trade courts 
of the ()th5century 3evant to the high5stakes corridors of zashington 1.E., Jbu 1habi, Uelbourne, and Toronto today, our Nrm has 
evolved by mastering the legal and economic fallout of geopolitical volatility and the development of emerging economies.
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ze do not Cust solve problemsW we interpret and command the reality that governs them. —ridging the divide between highly fractured 
global regulatory environments, we deliver strategic counsel characteri/ed by absolute speed and surgical precision. To date, we have 
secured deNnitive outcomes in comple&, cross5border engagements involving over NSD 9z Million in total gloMal euposwre.

zasel 4 zasel has actively assisted global investors and multinational companies operating in active conYict /ones since 20(). ze were 
among the elite few global Nrms intimately involved in the comple& commercial fallout of the ;emen-Bran-SEE pro&y wars@successfully 
navigating the catastrophic losses of physical assets, comple& war5risk insurance disputes, and sovereign contract collapses. Through our 
acclaimed War Series legal analysis, initiated in 2027, we remain the preeminent thought leaders on commercial disputes in active combat 
theaters.

Auecwti-e Leadership

Dur principals drive the strategic vision, supported by an agile, globally distributed network of legal and consulting e&perts ready to 
mobili/e across borders.

Oohair Oaber q –artner ' –olicyP Jdvises sovereign governments and multinational conglomerates on critical domestic and international 
policy issues, navigating the lethal intersection of macroeconomic shifts, economic statecraft, and government axairs.

GmailP ssaber"waselandwasel.com

Uahmoud Jbuwasel q –artner ' 1isputesP J licensed solicitor and highly VualiNed arbitrator, practicing at the absolute ape& of 
international dispute resolution, cross5border enforcement, BO1O arbitrations, and high5stakes commercial litigation.

GmailP mabuwasel"waselandwasel.com

Jbdulla Jbuwasel q –artner ' TransactionsP 3eads the NrmHs Eritical Transactions practice, providing strategic counsel in massive 
arbitration matters, distressed corporate architecture, and the rapidly evolving domains of aerospace and defense policy.

GmailP awasel"waselandwasel.com

RecogniBed Vwthority in bighUStakes 2atters

Dur Nrm holds an uncompromising track record, recogni/ed globally for e&cellence in the most Nercely contested domains of international 
lawP

Jrbitration Team of the ;ear 4 3itigation Team of the ;ear R2027: ' ALM Law.com International Legal Awards / AACC

Jrbitration 3aw Firm of the ;ear 4 3itigation 3aw Firm of the ;ear R202( 4 202’: ' Thomson Reuters ALB Awards

9ational G&pertP Bnvestor5Otate 1isputes R2022, 202’, 2027: ' Getting The Deal Through

Kegional 3aw Firm of the ;ear R2020: ' ALM Law.com International Legal Awards / AACC

Uiddle Gast 3aw Firm of the ;ear R202(: ' Thomson Reuters ALB Awards

(attleUtested CapaMilitiesE Select Con:ict 7 Crisis 2andates

Dur clients operate in a hyper5connected, deeply volatile world, and so do we. zhether defending high5stakes arbitrations in Owit/erland, 
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enforcing Cudgments in Jsia, or protecting assets in the Uiddle Gast, our team delivers sophisticated strategies tailored to e&treme 
geopolitical pressures. Dur oQces are available to assist in zashington 1.E., Jbu 1habi, Uelbourne, and Toronto.

zhen geopolitical deterrence fails, empirical e&perience is the only currency of value. zasel 4 zaselAs capability to defend your organi5
/ation during the 2026 Bran zar is grounded in our e&tensive, documented track record of navigating the e&act crises you now face.

(Due to the highly sensitive nature of our representations, client identities have been strictly anonymized to preserve absolute confidentiality).

The following curated mandates drawn from our recent archive demonstrate our unrivaled capacity to e&ecute legal warfare and crisis 
management across the entire Sulf Eooperation Eouncil RSEE: and the broader Uiddle Gastern theaterP

9& 1ar Risk @nswrance 7 2aritime Con:ict Litigation

The ;emen zar –recedentP Kepresentation in the Nrst maCor insurance dispute arising directly out of the ;emen zar, valued at LO1 ’0U, 
for a global Dil 4 Sas supplier following the destruction of assets in a combat /one, addressing comple& $act of war$ e&clusions.

Uarine Bnsurance 9ulliNcationP Kepresentation of a SEE trading conglomerate in regional Oupreme Eourt proceedings, successfully 
challenging the nulliNcation of a marine insurance policy for a cargo of gas oil destined for ;emen, overcoming hostile e&pert reports on 
disclosure, good faith, and the acts of Eoalition Forces.

8essel Oei/ure by Eoalition ForcesP Jdvising a Uiddle Gastern logistics Nrm on appellate strategy before regional commercial courts, 
successfully contesting a Cudgment that attempted to void insurance coverage based on the alleged non5disclosure of a vessel sei/ure by 
Eoalition military forces in Sulf waters.

–recautionary Jttachments in ‘ostile zatersP Kepresenting a maritime contractor in grievance proceedings before SEE Federal Eourts, 
aggressively challenging and lifting the precautionary sei/ure of vessels by leveraging the absence of operational ne&us under regional 
Uaritime Eommercial 3aw codes.

)& So-ereign Aupropriation 7 @n-estorUState Dispwte Settlement 3@SDSj

Gmergency Kelief Jgainst Otate GntitiesP 3ead counsel in emergency arbitration proceedings between a massive construction Nrm and a 
Oovereign Otate entity regarding the immediate relief and protection of capital following a geopolitical dispute.

—ilateral Bnvestment Treaty R—BT: ElaimsP Kepresentation in comple& BEOB1 proceedings under —ilateral Bnvestment Treaties defending 
against creeping regulatory e&propriation for a maCor L.O. developer, a 1utch holding conglomerate, and a Ehinese technology conglom5
erate against GUGJ Otates.

DBE Treaty GnforcementP Kepresentation in L9EBTKJ3 proceedings under the Drgani/ation of Bslamic Eooperation RDBE: treaty 
regarding a high5value investment dispute between a Iordanian investor and an GUGJ Otate.

9ational Dil Eompany TerminationsP Jdvising an international engineering and construction contractor on the wrongful, unilateral 
termination of an G–E contract by a 9ational Dil Eompany, successfully invoking regional Eommercial Transactions 3aw to attach the 
guarantee amount at a pan5Jrab Nnancial institution.

Oovereign Bnfrastructure 1isputesP Eounsel to a heavy civil engineering contractor on a highly sensitive turnkey proCect dispute directly 
against a Otate5owned oil Neld operator.

4& Swpply Chain Collapsex Force 2a5ewre 7 2egapro5ect Repwdiation
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Otatus5Puo Termination BnCunctionsP Kepresentation in a LO1 ((0 million status5Vuo dispute regarding the termination of a massive 
infrastructure proCect between a SEE conglomerate and a Ooutheast Jsian contractor.

Bnfrastructure Kepudiation in the SEEP Eounsel to a SEE5headVuartered contractor in structuring a multi5million5dollar damages 
claim for repudiatory breach, involving highly comple& $global$ claims for delay and disruption on a maCor regional infrastructure proCect 
following geopolitical instability.

LO1 (.M —illion G–E 1isputeP Kepresentation in an international arbitration dispute between a global steel supplier and a Guropean main 
contractor related to a LO1 (.M— energy proCect in the Uiddle Gast.

Gnergy Oector Ehain FailuresP Kepresentation of a SEE oilNeld services company in the comple&, multi5Curisdictional termination of 
a multi5party Jgency and Funding Jgreement with 9orth Jmerican energy services Nrms following the fracture of an onshore Sulf 
proCect.

;& Capital Controlsx Vsset FreeBing 7 CrossU(order Anforcement

Eross5—order Jsset Free/ing RUareva BnCunctions:P –ursuing aggressive Gnglish Eommon 3aw5style Mareva inCunctions within the SEE 
region to immediately free/e the assets of technology holding companies accused of deceit, capital Yight, and regulatory evasion, securing 
assets before they could be dissipated across borders.

zorldwide Free/ing DrdersP Kepresenting a maCor SEE holding company in regional international Nnancial center court proceedings 
regarding a LOQ RR million worldwide free/ing order, managing comple& asset disclosure reVuirements and challenging the timeline for 
compliance amidst geopolitical      Curisdictional disputes.

Gmergency –erformance —ond BnCunctionsP Eounsel to a Sulf5based construction Nrm in emergency arbitrator proceedings to success5
fully enCoin the abusive liVuidation of a performance bond by a state5linked developer.

1efeating –redatory Oovereign GnforcementP Jdvising foreign principals in cross5border asset recovery litigation in L.O. Federal Eourt, 
aggressively defending against the enforcement of BEE awards through piercing the corporate veil, and contesting the e&traterritorial 
application of LO fraudulent transfer statutes.

6& Aconomic Statecraftx Sanctions 7 So-ereign Tauation

Uacro5Gnergy Ta& 3itigationP Otrategic ta& dispute resolution for an energy maCor contesting the reclassiNcation of N&ed storage tank leases 
as ta&able SservicesA within a designated SEE free /one.

Otate Tarix zeaponi/ationP Eounsel to a regional public utilities company in a high5stakes dispute with sovereign federal authorities over 
the unilateral alteration of tarix structures and pricing markdowns.

Sovernment5Uandated –rice UarkdownsP Kepresentation in a LO1 ’0 million ta& and pricing dispute for an energy utility company 
arising from emergency, government5mandated price controls.

Eross5—order 1iscovery 4 Jsset TracingP Eounseling a Uiddle Gastern petrochemical company on leveraging 2R L.O.E. (jR2 to obtain 
evidence from 9ew ;ork5based Nnancial institutions for use in proceedings involving allegations of multi5million5dollar embe//lement, 
systematically bypassing local capital controls.

@I T@2AS 0F 1VRx LV1 @S I0T V Sb@ALDA @T @S V 1AVv0I& Gnsure your corporation commands the battleNeld.

Contact the @ran 1ar )z)B Crisis Task Force immediately for strategic deploymentE iranParWPaselandPasel&com




