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The Wasel & Wasel team have developed a guide on construction contracts and works from leading
court judgment authorities from the UAE Federal Supreme Court, the Dubai Cassation Court, and the
Abu Dhabi Cassation Court.

This is a quick reference guide to court judgments addressing matters such as liabilities of employers,
contractors, subcontractors, and engineers, issues surrounding decennial liability, variation claims, lump
sum, and re-measurable contracts, novation to subcontractors, and liquidated damages.
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1. Defining construction contracts and subcontracting.

Federal Supreme Court — Civil and Commercial Judgments Appeal No. 312 of judicial year 19
dated 01/12/1999:

The text in Article 872 of the Civil Transactions Law that (“contract for work is one by virtue of
which one of the parties undertakes to do a piece of work in consideration of a remuneration
which the other party undertakes to pay") indicates that the parties to the agreement in the

construction contract are the employer and he is the one for whom the work is done.

And the contractor is the one who performs the work, but since the principle is that the
construction is not one of the contracts that is based on the reliance on the personality of its
parties, the legislator mentioned in the text of Article 890 that the contractor may entrust the
implementation of all or part of the work to another contractor if it is not prevented by a
condition in the main contract or if the nature of the work requires that the main contract
perform it himself, and thus the main contractor — the original contractor — may entrust the
implementation of all or part of the work to one or more sub-contractors — the second
contractor —and the relationship of the first contractor with the second is regulated by the
contract in which the first assigns the second to carry out the work specified for him, which is It
is independent of the main contract between the employer and the main contractor, and the

law does not require this to be in writing.

2. Construction contracts with supply.

Federal Supreme Court — Civil and Cormmercial Judgments. Appeal No. 473 of judicial year 26
dated 02/10/2005:

The effect of the text of Articles 872 and 873 of the Civil Transactions Law is that the construction
contract is the contract under which one of the contracting parties undertakes to make
something or performs work in return for a wage pledged by the other contracting party, and
the contractor may be limited to a pledge to provide his work provided that the employer
provides the material that the contractor uses or that the contractor may utilize in carrying out

the works

And the contractor may pledge to provide the work and the material together, which is known
as the "Istisna'a” contract, which is a construction contract on the work and not a sale of
something in the future because the subject of the contractor's obligation is to do a specific

work — making the thing required of him.
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Without the completion of this work, the contractor does not consider that he has fulfilled his
obligation, and if the making of the thing entails that the employer owns it, this does not mean
that the contract stipulated ownership from the beginning and that it is, therefore, a contract of
sale because the latter's ownership of the thing made by the contractor is nothing but a

necessary consequence of the contractor manufacturing for the employer.

3. Employer liability for supply.

Dubai Court of Cassation - Civil Judgments. Appeal No. 36 of 2004 dated 10/24/2004:

Itis established in the judiciary of this court in accordance with the provisions of Articles 872,
873, 874, 875, and 878 of the Civil Transactions Law, that a construction contract is a contract
whereby one of its parties undertakes to make something or perform a work in exchange for an

allowance pledged by the other party.

And that it may also be a limited agreement in that the contractor undertakes to provide the
work and that the employer shall provide the material the contractor uses or utilizes in carrying
out his work, as long as the contract contains a statement of the material type, capacity, method

of performance, duration of completion, and the corresponding allowance.

4. Contractor liability for supply.

Federal Suprame Court — Civil and Cormmercial Judgments. Appeal No. 410 of judicial year 26
dated 06/16/2008:

Whereas it was decided in the judiciary of this court in accordance with the provisions of Articles
872,873, 874, 875, 878, 883 of the Civil Transactions Law that a construction contract is a contract
whereby one of its parties undertakes to make something or perform a work in exchange for an
allowance pledged by the other party, and that as the agreement in the contract may be limited
to the contractor's undertaking to provide the work and for the employer to provide the material
he uses or uses in carrying out his work, it may include a description of its place, a statement of

its type, amount, method of performance, duration of completion, and the determination of the

corresponding allowance.

And that in the event that it is stipulated in the contract that the contractor provide all or some
of the work material, he shall be responsible for its quality in accordance with the terms of the
contract if found, otherwise, according to current custom, provided that the contractor is a
guarantor for the damage or loss that resulted from his action, whether through his

transgression or negligence.
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And the contractor's responsibility is not negated except by proving a foreign cause, and the
warranty claim that is filed against the contractor shall not be heard after the lapse of three

vears from the discovery of the defect.

What is meant by discovering a defect in manufactured things is the real knowledge that
surrounds and ascertains the occurrence of the damage, which is what the trial court extracts

from the evidence.

9. Delay penalties.

Abu Dhabi Court of Cassation — Civil and Commercial Judgments — Appeal No. 1057 dated
08/02/201:

As it was decided under Article 874 of the Civil Transactions Law, the location, the kind of work,
its quantity, the way it should be performed, and the duration of work must be described, and

the remuneration fixed.

And that according to Article 243 of the law, what is stipulated in the contract takes the place of
the law for the contracting parties, and they are obligated to fulfill what is required of each of

them.

And since that was the case, and the construction contract concluded between the two parties
was devoid of a stipulation that the appellant was obligated to pay a penalty for the delay in

handing over the building subject of the contract on the agreed-upon time.

And that the contract takes the place of the law for the contracting party, when the Court of
Appeal decided to reject the delay penalty, it was because the construction contract did not
stipulate the obligation of the contractor to pay delay penalties if the contractor delays in

implementing its obligation to deliver on the agreed-upon time.

6. Contractor liability for work.

Dubai Court of Cassation — Civil Judgments. Appeal No. 156 of 2007 dated 11/09/2007:

It is decided in accordance with the provisions of Articles 875/1 and 878 of the Civil Transactions
Law —that if the employer stipulates that the contractor submit all or some of the work materizal,
he shall be responsible for its quality in accordance with the terms of the contract, if found, or

otherwise according to current custom.
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And the contractor shall guarantee what was generated by his work and any damage or loss
thereof, whether that is a result of his transgression or negligence or not, and the warranty is

void if that results from an accident that cannot be avoided.

1. Works defect liability.

Dubai Court of Cassation - Civil Judgments. Appeal No. 175 of 1997 dated 12/21/1997:

The classification of the cases mentioned in Articles 877 and 888 of the Civil Transactions Law
states that if the workmanship is inconsistent with the agreed terms and specifications, the
employer may request the termination of the contract if the repair of the work is not possible,

but if it is possible, he may ask the contractor to repair the works within a reasonable period.

And if the term has expired and the repair has not been completed, the employer has the right
to ask the judge to rescind the contract, and if the contract has not specified a wage for the
work, the contractor must be given a similar wage with the value of the materials he provided

that the work required.

8. Subcontractor liability before the contractor.

Federal Supreme Court — Civil and Commercial Judgments. Appeal No. 688 of judicial year 24
dated 05/31/2005:

It is established — pursuant to Articles 877 and 890/1 of the Civil Transactions Law — that the
subcontractor is obligated to complete the work entrusted to him by the main contractor, and
the work must be carried out in the manner agreed upon in the subcontract and on the terms

contained therein.

If there are no agreed terms It is obligatory to follow custom, especially the principles of industry,
in accordance with the work done by the subcentractor, and he is also obligated to complete

the work within the agreed period with accuracy and following the custom of the craft.

If the subcontractor breaches his obligation to complete the work, violates the agreed terms

and specifications, deviates from the principles of the craft, shows a deficiency in his technical
sufficiency, mis-selected the material he uses in the work, neglects the usual person's care in
carrying out his commmitment, or delays the completion of the work without reason, his liability is
realized and the main contractor in this case has to either request the specific implementation

or request termination.
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If the subcontractor breaches his obligation to complete the work, violates the agreed terms
and specifications, deviates from the principles of the craft, shows a deficiency in his technical
sufficiency, mis-selected the material he uses in the work, neglects the usual person’'s care in
carrying out his commitment, or delays the completion of the work without reason, his liability is

realized and the main contractor in this case has to either request the specific implementation

or reguest termination.

The subcontractor shall carry out the work within the reasonable period that permits its
completion according to the custom of the craft. If he breaches his commitment, violates the
agreed terms and specifications, or deviates from the principles of the craft without reason, the

subcontractor shall be liable before the main contractor.

9. Contractor, subcontractor and engineer decennial liability.

Abu Dhabi Court of Cassation — Civil and Commercial Judgments. Appeal No. 577 of 2011 dated
08/12/201:

Whereas the text in Article 878 of the Civil Transactions Law stipulates that the contractor shall
guarantee the damage or loss that resulted from his acts and works, whether it was his
infringement or negligence or not, and the guarantee shall be void if this results from an

accident from which cannot be avoided.

Article 880 of the same law stipulates that if the object of the construction contract is the
erection of buildings or other fixed constructions that the architect/engineer has designed, to be
executed by the contractor, under his supervision, they shall be jointly liable, for a period of ten
years or a longer agreed period, to indemnify the employer for total or partial destruction of
these buildings or fixed constructions and for every defect endangering the solidity and security

of the building.

This is unless the two contracting parties agreed that these constructions are meant to stay for

less than ten years.

The law indicates that the contractor guarantees the damage or loss that results from his action
and work, whether it was his transgression or negligence. Each of which is negatable by the
contractor is the contractor can prove a foreign cause, and thus he does not negate the
occurrence of the error, but rather negates the causal relationship between him and the

damage.
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Also, the contractor is the one who is entrusted with the construction of the facilities. The one
who demands the guarantee in the construction contract is the employer in this contract. He is
the one who suffers damage as a result of the demolition of the building or as a result of the
appearance of a defect in the installations that threatens their safety, but the employer is not a

creditor of the guarantee if he was an original contractor who contracted with a subcontractor.

The subcontractor is not bound by the warranty towards the main contractor or towards the
employer in this case except to the extent required by the general rules, and the subcontractor's
commitment to the warranty ends as soon as the main contractor takes over the works he has
done while enabling him to examine them and disclose what they contain in defects. Hence the

subcontractor he is not bound by the warranty if a defect appears within ten years.

The responsibility of the contractor or engineer to pay the compensation is contractual before
the employer and may not be used as evidence by others who do not have a contractual

relationship with either of them.

Dubai Court of Cassation — Civil Judgments. Appeal No. 6 of 2004 on 20/06/2004:

The text in Articles 880 and 883 of the Civil Transactions Law indicates that the guarantee of the
contractor and the engineer who supervised the implementation of the construction is limited
to what may be inflicted on it in terms of total or partial demolition or any defects that may
appear in it that threaten the durability and safety of the building, and this guarantee does not
extend to every defect discovered in the building, unless this defect threatens the durability and
safety of the building that has been constructed. Or from the date on which a defect was

discovered in the building, whenever this defect threatens its durability and safety.

10. Liability of the architect/engineer.

Federal Supreme Court — Civil and Commercial Judgments. Appeal No. 416 of judicial year 27
dated 31/10/2006

Articles 880 and 881 of the Civil Transactions Law stipulate that the rules of responsibility for the
damage of the building in whole or in part and its safety include the architect/engineer and the
contractor alike, unless the architect/engineer's work is limited to setting the design, so he is

only responsible for the defects that resulted from it.
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Hence, the warranty of the architect/ engineer is based on a contract concluded between him
and the employer that entails his responsibility for design errors or implementation defects, and
itis a contractual responsibility established by the text of the law for each construction contract,
whether it is stipulated in the contract or not, and that the obligation of the architect/engineer

or contractor is a commitment to a result that the construction of the building is sound and

solid for a period specified by the Civil Transactions Law, that is ten years after its delivery.

And since the breach of this obligation is based on just proving that the result was not achieved

without the need to prove defects.

And that the guarantee to the implementation of construction works is actionable if the
presence of the defect appears in the building within ten years from the time of delivery even if
the effects of the defect have not been proven and are in dispute, or the actual damage takes

place after the expiry of this period.

And that that the guarantee to the implementation of construction works is actionable even if
the delivery of the building is acceptable in its apparent condition, or that the defect or
demolition resulted from a defect in the land itself, or the employer’s consent to construct the
defective buildings or facilities does not exermpt the architect engineer and contractor from the

warranty.

And that if it becomes clear that the demolition or defect resulted from the fault of each of the
architect/engineer or contractor in causing the damage - taking into account the degree of
gravity of this error —and that is if each of them committed a mistake independent of the
mistake made by the other, or if the two have committed a common mistake, the responsibility
shall be divided between the architect engineer and the contractor if it is proven that the
damage arose from the fault of the architect engineer and the contractor in not verifying the

safety of the building.

11. Maintenance retention.

Federal Supreme Court — Civil and Commercial Judgments. Appeal No. 201 of judicial year 20
dated 07/03/2000:

Itis stipulated in Article 885 of the Civil Transactions Law of 1985 that the employer is obligated
to pay the allowance when the contracts are handed over to him, unless the agreement or

custom stipulates otherwise.
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Also, the maintenance guarantee of 5% of the contract value and for a period of one year from
the date of the final receipt, which is customary for construction contracts to stipulate, is
provided by the contractor to the employer in order to immediately receive all his remaining
entitlements and the purpose of which is to enable the employer to carry out maintenance
work if the contractor fails to perform such maintenance, which would be carried out and at the
expense of the contractor.

12. Lump sum and re-measurable contracts.

Dubai Court of Cassation — Civil Judgments. Appeal No. 370 of 2005 on 12/05/2005:

What is stipulated in the first paragraph of Article 886 and the first paragraph of Article 887 of
the Civil Transactions Law is that if the construction contract is concluded on the basis of an

agreed-upon design in return for a lump sum, the contractor may not demand any increase in
the sum.

However, if the contract is concluded on a re-measurement basis, then the contractor may

request fees for the extra works on the basis of the agreed units.

The basis for the distinction between the construction contract by design or by lump sum and
the re-measurement construction contract by analogy is that the first contract (lump sum) in
which the wage is set at a total known amount in advance that does not increase or decrease,
and that the contract is based on an agreed design, while the second contract (re-

measurement) requires that the remuneration is on the basis of am agreed unit.

13. Main contractor variation claims.

Dubai Court of Cassation — Civil Judgments. Appeal No. 68 of 2010 dated 13/04/2010:

The meaning of what is stipulated in Articles 872, 886 and 887 of the Civil Transactions Law —
and what has been established by the judiciary of this court —is that the construction contract is
a contract whereby one of its parties undertakes to make something or perform a work in

exchange for a compensation pledged by the other party.

And that if a contract is concluded based on an agreed design in return for a lump sum, the
contractor may not demand any increase in the sum — and if there is an amendment or addition
in the design with the consent of the employer, the current agreement with the contractor

regarding this modification or addition shall be taken into account.
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And if the contract does not specify sums for additional works, then the contractor is entitled to

the same sums with the value of the materials that the contractor provided for the work.

14. Subcontractor variation claims.

Abu Dhabi Court of Cassation — Civil and Commercial Judgments. Appeal No. 573 of 2008 dated
18/12/2008:

Since the text in Article 887 of the Civil Transactions Law states that “1-When a contract is
concluded on a lump sum basis according to an agreed plan, the contractor has no claim to an
increase in price required for the execution of the plan. 2-1If a madification or addition is made to
the plan, with the consent of the master, the current agreement with the contractor, as regards

such a modification or addition, shall be observed.”

Which means that if a construction contract is concluded in which the wage is determined in
total on the basis of an agreed upon design that does not increase or decrease, and in which the
work is specified in a complete, clear and final manner that includes the required works detailed
accurately, the gross total wage agreed upon by the two parties in the construction contract is
not subject to modification, neither by increase nor by decrease, provided that the construction

contract is concluded between the original employer and the contractor.

But if it is concluded between an original/main contractor and a sub-contractor, the provision of
the aforementioned Article 887 does not apply between them, but rather the general rules
apply, and the sub-contractor can make a modification in the design after the approval of the
original contractor, even with an implicit, unwritten approval, and without the need to agree
with him on the extra fee in In return for this amendment, and it is due to him with the extra
wage according to the importance of the change and the expenses of the work, and this is due
to the fact that Article 887 of the Civil Transactions Law was intended to protect the employer,

who is usually a non-technical person with little experience.

As the purpose of the text (Article 887) is not applicable in the relationship between the original
contractor and the subcontractor, as they are equal in technical knowledge and experience. It is
sufficient in the relationship between them that the general rules apply. This is in accordance
with Article 890 of the aforementioned law, where the subcontract is a consensual contract, and
the law did not stipulate a specific form for this contract. And that the contract is not considered
complete and binding simply by writing down its texts in writing, even if it is signed. Rather,
evidence must be established of the convergence of the contracting parties' will on the

establishment and enforcement of the obligation.
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15. Architect/engineer claims for incomplete work.

Abu Dhabi Court of Cassation — Civil and Commercial Judgments. Appeal No. 245 of 2012 dated
01/10/2013:

As it was established that since the text in Article 889 of the Civil Transactions Law states that: “1-
If there were no agreement as to the remuneration of the architect, who made the plans for the
building and supervised their execution, he shall be entitled to the remuneration payable for
similar work, in accordance with the current custom. 2- If an occurrence impedes the
completion of the work's execution, according to the design he has prepared, he shall deserve

the wage according to what he has performed.”

Which means that according to the second paragraph of this article, the engineer shall not have
the right to his full wage if the work was not complcted according to the design that he made,

even If it was not by his fault.

But if the work that was not done according to the design he put in due to a mistake on his
part, such as the design being defective or not in conformity with the instructions of the

employer, or the engineer’s delay in submitting it, then he is not entitled to any of his wages.
ploy th g delay bmitting it, then h t entitled t y of h g

16. Liability of subcontractor vis the employer.

Federal Supreme Court — Civil and Commercial Judgments. Appeal No. 273 of judicial year 19 on
30/05/1999:

It is established by law that the subcontractor does not have the right to demand from the
employer any of what the main contractor is entitled to unless the main contractor assigns him
to the employer, but the responsibility of the main contractor remains in place before the

employer pursuant to Articles 890 and 891 of the Civil Transactions Law.

Federal Supreme Court — Civil and Commercial Judgments. Appeal No. 457 of judicial year 24
dated 04/26/2005:

The meaning of the text of Articles 891 and 892 of the Civil Transactions Law is that the
responsibility of the main contractor remains before the employer who has no direct contractual
relationship between him and the sub-contractor, such as the one that exists between him and

the main contractor.
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Also, the contract concluded between the main contractor and the subcontractor defines the
rights and obligations of each towards the other and the employer cannot argue otherwise

unless the main contract stipulates otherwise.

11. Assignment of works by the employer to the subcontractor.

Federal Supreme Court — Civil and Commercial Judgments. Appeal No. 108 of judicial year 22
dated 23/01/2002:

Even if the stipulation of Articles 830 and 891 of the Civil Transactions Law is that there is no
direct relationship between the employer and the subcontractor or the second contractor, and
that the first main contractor is responsible before the employer, and the subcontractor may not
demand anything from the employer that the contractor is entitled to unless the latter assigns

him to the employer.

If this assignment is not proven, the subcontractor may not claim any of his rights arising from
the subcontract from the employer, except that, according to the general rules of contractual
liability, the contractor’s responsibility arising from the construction contract is contractual
responsibility, and hence it can be agreed to amend the provisions of that responsibility or what

is contrary to it.

Therefore, it is permissible for the contractor to require the employer that the subcontractor be

solely responsible in the face of the employer.

It is also permissible, after the subcontract is concluded, that the employer accept the
subcontractor to replace the main contractor in the performance of the work subject of the
contract and therefore in all rights and obligations of the contract, and hence this becomes a
waiver of the main contract, and this waiver is governed by what the two parties agreed upon,
namely the employer and the subcontractor, from the date of that agreement, and the period
prior to that remains governed by the subcontract and the general rules of the construction

contracts.

Therefore, if the original contractor stops performing his obligations to the subcontractor, and
the latter stops carrying out the work, except if the employer asks the subcontractor to continue
implementing the contract in return for paying him the compensation due for these works, in
this way the subcontract turns into a waiver of the main contract in accordance with the
aforementioned rules, and thus there is a direct relationship between the employer and the
subcontractor, and both are responsible in facing the other for the rights or obligations that
arise from the implementation of the contract or the completion of its implementation after the

realization of that waiver.
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Which means that the rights of the subcontractor in the period prior to the realization of a claim

are directed to the main contractor in his capacity as a debtor, if proven.

It is based on this that it is not permissible to obligate the original contractor to the rights of the

subcontractor for the periods before and after the assignment.

18. Force majeure in construction contracts.

Federal Supreme Court — Civil and Commercial Judgments. Appeal No. 213 of judicial year 23
dated 08/06/2003:

The text in Article 894 of the Civil Transactions Law states that: “If the contractor has started the

execution of the work and then became unable to accomplish it, for a reason beyond his control,

he shall be entitled to value of the completed work, in addition to the expenses disbursed for its

execution to the extent of the benefit that the employer derives from such work.”

This means that if the contractor is unable to complete the works that he started to implement
for a compelling reason in which he has no hand in, then the contract is nullified and the
positions of the parties are contractually dissolved, and the employer must pay the contractor
the value of what has been accomplished of those works, and what was spent to implement
what was not completed, and that is to the extent of the benefit the employer accrues from

these works and expenses.

19. Liquidated damages.

Federal Supreme Court — Civil and Commercial Judgments. Appeal No. 370 of judicial year 20 on
02/05/2000:

The text in Article 390 of the Civil Transactions Law states that (1) the contracting parties may
specify the compensation amount by stipulating it in the contract or in a subsequent
agreement, taking into account the provisions of the law, (2) the judge may, in all cases, at the
request of one of the parties, amend such an agreement, in order to make the amount assessed

equal to the prejudice. Any agreement to the contrary is void.

It indicates that the stipulation in the contract on the penalty clause makes the damage actual
in the estimation of the contracting parties and does not require the creditor to prove it, rather

the debtor has to prove that no damage has occurred.
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Unless the debtor proves that the agreed estimate is exaggerated, in which case the judge may

reduce it in proportion to the damage suffered by the creditor.

Federal Supreme Court - Civil and Commercial Judgments. Appeal No. 103 of judicial year 24

dated 21/03/2004-

The implication of the text of Article 390 of the Civil Transactions Law —and according to what
was done by the judiciary of this court — is that it is not sufficient to entitle the delay penalties
and the agreed compensation — just the presence of the element of error on the part of the

debtor with the obligation, but also requires the availability of the element of damage on the

side of the creditor.

If the debtor proves the absence of the damage, the delay penalty is forfeited, and the judge
may reduce the delay penalty specified in private contracting contracts if it is proven that it is
exaggerated, and that the value of the damage is less than the amount of the agreed penalty,
because it is determined that the compensation is estimated by the amount of the damage,
and since the damage includes what the person affected has suffered as a loss, and what he
missed in terms of gain, the trial court is obliged to include in its ruling a statement of the

components of the damage that is included in the calculations of that penalty.
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We counsel on the most
complex matters.

SEE OUR
SERVICES

Clients

Owur clients include multinationals, Fortune 500 and publicly listed
companies, State-owned companies, high-net-worth family
businesses, and ultra-high-net-warth individuals. We are also

regularly engaged by leading law firms as co-counsel.

Lawyers

Qur lawyers make an all-star team drawn from the top ranks of
premier law firms, holding degrees from vy League universities,
have worked on multi-billion dollar matters, and have held senior

positions in government.
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AWARDS & NOMINATIONS

Construction and Real Estate Law Firm of the Year 2022

Thomson Reuters ALB Awards

National Expert (Investor-State Disputes) 2022

Getting The Deal Through

Arbitration Team of the Year 2022

Middle East Legal Awards

MENA Super 50 Lawyers 2022

Thomson Reuters ALB Awards

Recommended Firm (International Arbitration) 2022

Global Law Experts

Administrative Law 2022

Lexology Client Choice

UAE Law Firm of the Year 2022

Thomson Reuters ALB Awards

National Expert (Tax Controversy) 2022

Getting The Deal Through

Distinguished Lawyer (International Arbitration) 2021

Lawyers of Distinction

Litigation Law Firm of the Year 2021

Thomson Reuters ALB Awards

Arbitration Law Firm of the Year 2021

Thomson Reuters ALB Awards

Middle East Law Firm of the Year 2021

Thomson Reuters ALB Awards

Regional Law Firm of the Year 2020

Middle East Legal Awards
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OUR SERVICES

Commercial Arbitration

Cur teamn has substantial experience in handling small
to large-scale commercial arbitrations, whether
domestic, foreign, or multi-jurisdictional, complimented

by our expertise in various industry sectors

4 See Recent Instructions

ICC construction procurement arbitration between

Canadian entity and Spanish / Korean consortium

ICC construction arbitration between Korean
subcontractor and Chinese main contractor

Ad hoc insurance arbitration between UAE

construction firm and global insurance provider.

DIAC hotel develepment-related arbitration between

HNW developer and Indian contracting firm.

ICC emergency arbitration procedures between
Jordanian contracting firm and UAE State entity.

Treaty Arbitration

Our investment treaty arbitration specialists regularly

act as counsel for investors against States in disputes
arising out of bilateral and multilateral investment

treaties, investment contracts, and other instrurments.

+ See Recent Instructions

UNCITRAL proceedings under the OIC treaty between
a Jordanian investor and EMEA State.

ICSID proceedings under a BIT between a Dutch
holding conglomerate and an EMEA State

ICSID proceedings under a BIT between a Chinese

technology conglomerate and an EMEA State

UNCITRAL proceedings under a BIT between an Indian

manufacturer and an EMEA State

ICSID proceedings under a BIT between a US major
developer and an EMEA State.

Complex Litigation

We have market-leading expertise in managing
complex litigation and cross-border disputes in various
sectors and jurisdictions. Qur team is expert in
representing clients in both common and civil law

Jjurisdictions.

+ See Recent Instructions

USD 40M vicarious liability dispute in the UAE courts
between a UAE major retailer and a Korean MNC

INTERPOL Red Motice removal for a high-net-worth

Jordanian investor related to capital markets.

USD 120M dispute between an HNW and a major bank
related to the illegitimate use of financial instruments.

GCC multi-jurisdictional fraud supply claim related to a

major infrastructure project for an Indian claimant

The first insurance dispute arising out of the Yemen
‘War valued at USD 30M for a global O&G supplier

Construction Disputes

We represent public and private owners and developers,
and engineers and architects, general and specialized
contractors, subcontractors and suppliers,
manufacturers, financial institutions, guarantors and

other parties involved in construction projects.

+ See Recent Instructions

USD 18M dispute between an agriculture
subcontractor and an Australian main contractor.

USD 110M status-quo dispute between a UAE

conglomerate and a Malaysian contractor

Prevention of a performance bond liquidation for a
USD 40M project against a major contractor.

Dispute Adjudication Board proceedings between a

hotel fit-out subcontractor and the main contractor,

Dispute between steel supplier and an Italian main

contractor related to a USD 1.5B project.
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Corporate Disputes

We represent parties in shareholder and corporate
disputes, and regularly advise and represent parties in
piercing the corporate veil and taking action directly
against shareholders, managers, and directors.

« See Recent Instructions

USD 20M shareholder dispute between exiting

shareholder and global engineering firm.

USD 120M derivative shareholder claim for a Canadian

shareholder arising from corporate fraud

Representing a shareholder of a Fin-Tech firm in
pursuing allegations of breach of governance.

USD 60M capital markets dispute between a
shareholder of a listed firm and block trade acquirer

USD 40M dispute between an institutional investor

and a pharmaceutical firm for misrepresentation.

Tax Controversy

Our tax litigators have counseled on tax disputes
exceeding USD 800 million relating to VAT and excise
tax, and international tax treaties before various

committees and courts

~ See Recent Instructions

USD 30M tax dispute for an energy utility company

arising from government-mandated markdowns.

USD 120M tax dispute for a tobacco manufacturer

arising from production moisture loss and wastage.

USD 40M tax dispute for a technology MNC arising
from permanent and fixed establishment status.

USD 90M tax dispute for a publicly listed developer in
relation to retrospective property development taxes.

Tax dispute for a US defense contractor arising from

defense and security agreement tax concessions.

Expert Witness

We have been engaged by clients and law firms to
provide expert opinions and declarations to courts in
various jurisdictions including New York, the United
Kingdorn, Switzerland, and before arbitral tribunals

-~ See Recent Instructions

Expert witness before the New York courts on the laws
of the DIFC, ADGM, and UAE in a USD 8 billion claim.

Expert witness before the Swiss courts in a USD 30M

dispute on UAE laws relating to proxy powers.

Declaratory testimony before the New York courts in
relation to USD 90M arbitration proceedings.

Expert opinion prepared for the UK courts in relation
to corporate structuring and dissemination of assets.

External counsel support on UAE law in relation to
arbitration proceedings for a Korean law firm.

Trial Consultancy

Clients, advisors, and law firms from across the globe
engage us for trial consultancy support to assist in
developing asset tracing, jurisdictional venue options,
cross-border trial and enforcerment strategies.

= See Recent Instructions

Advising claimant on resorting to the DIFC courts to
obtain Mareva injunctions as part of global strategy.

Advising claimant on resorting to the Singapore courts

on FNC grounds vis an inoperable jurisdiction

Managing data insight and investigation en behalf of
the claimant to pursue jurisdiction in the DIFC courts.

Advising a large holding company on defending
against injunctions in London, New York, and the UAE.

Advising a multi-jurisdictional contractor on setting
aside an arbitration award in multiple jurisdictions.
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CONTACT US

ABU DHAB

PHONE

+971 600 521607

LOCATION

15TH FLOOR, AL-KHATEM TOWER, ABU DHABI, UAE
EMAIL

INQUIRY@WASELANDWASEL.COM

MELBOURNE

PHONE

+61 3 8691 3150

LOCATION

330 COLLINS ST, LEVEL 14, MELBOURNE, VIC, 3000
EMAIL

INQUIRY@WASELANDWASEL.COM

TORONTO

PHONE

+1 416 645 6426

LOCATION

330 BAY STREET, SUITE 1400, TORONTO, ON, M5H 258
EMAIL

INQUIRY@WASELANDWASEL.COM

DUBAI INTERNATIONAL FINANCIAL CENTRE

Wasel & Wasel is registered in Part | of the DIFC Courts and
litigates before the DIFC Courts. Please contact us at the

correspondence details below for assistance.
PHONE

+971600 521 607

EMAIL

INQUIRY@WASELANDWASEL.COM
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ABOUT

Wasel & Wasel is a heavyweight
international disputes law firm with a focus
on international arbitration, complex
litigation, and tax controversy.

We have been engaged in over USD 10
billion of dispute mandates.

PLACES

Abu Dhabi

Dubai (DIFC Courts)

Melbourne

Toronto

”

IAHMOUD
ABUWASEL

Ouwr firm grew to eight-figure

ren rith a docket of

‘enues

disputes exceeding USD 10
billion in value in our first three
years of operation because of
our client successes and

landmark strategies. We are

trusted by some of the v
largest multinational and

Fortune 500 companies.

RECOGNITION

Awarded and recognized in international
arbitration, litigation, and tax controversy,
by global organizations including Thomson
Reuters, Lexology, Global Law Experts,
Legal Week, Lawyers of Distinction,
LexisNexis, and Getting The Deal Through.
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